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PRIOR PRINTER"S NOS. 132, 1166, 1217, PRINTER"S NO. 1327
1275, 1285

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
NO. 97 Session of 2007

INTRODUCED BY D. WHITE, ARMSTRONG, CORMAN, EARLL, PUNT,
RAFFERTY, BRUBAKER, WOZNIAK, PIPPY, BROWNE, STACK, REGOLA AND
WONDERLING, FEBRUARY 15, 2007

SENATE AMENDMENTS TO HOUSE AMENDXE¥TS, JULY 15, 2007

AVENDING THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), ENTITLED AN <--
ACT RELATING TO TAX REFORM AND STATE TAXATION BY CODIFYING
AND ENUMERATING CERTAIN SUBJECTS OF TAXATION AND IMPOSING
TAXES THEREON; PROVIDING PROCEDURES FOR THE PAYMENT,
COLLECTION, ADMINISTRATION AND ENFORCEMENT THEREOF; PROVIDING
FOR TAX CREDITS IN CERTAIN CASES; CONFERRING POWERS AND
IMPOSING DUTIES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCIARIES, INDIVIDUALS, PERSONS, CORPORATIONS
AND OTHER ENTITIES; PRESCRIBING CRIMES, OFFENSES AND

PENALTIES,"" IN SALES AND USE TAX, FURTHER PROVIDING FOR
DEFINITIONS, FOR EXCLUSIONS, FOR ASSESSMENT AND FOR REFUND;
IN PERSONAL INCOME TAX, FURTHER PROVIDING FOR OPERATIONAL
PROVISIONS AND FOR ASSESSMENT; IN CORPORATE NET INCOME TAX,
FURTHER PROVIDING FOR ASSESSMENTS; IN BANK AND TRUST COMPANY
SHARES TAX, FURTHER PROVIDING FOR ASCERTAINMENT OF TAXABLE
AMOUNT AND EXCLUSION OF UNITED STATES OBLIGATIONS; IN REALTY
TRANSFER TAX, FURTHER PROVIDING FOR ASSESSMENT AND NOTICE;
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9 PROVIDING FOR A FILM PRODUCTION TAX CREDIT AND CONFERRING

10 POWVERS AND DUTIES UPON THE DEPARTMENT OF COMMUNITY AND

11 ECONOMIC DEVELOPMENT AND PROVIDING FOR A RESOURCE ENHANCEMENT
12 AND PROTECTION TAX CREDIT; IN NEIGHBORHOOD ASSISTANCE TAX

13 CREDIT, FURTHER PROVIDING FOR DEFINITIONS, FOR TAX CREDIT AND
14 FOR GRANT OF TAX CREDIT AND PROVIDING FOR PASS-THROUGH

15 ENTITIES; IN MALT BEVERAGE TAX, FURTHER PROVIDING FOR

%? BEE#@TMENTAL ASSESSMENT; AND PROVIDING FOR POWDER METALLURGY

18 The General Assembly of the Commonwealth of Pennsylvania
19 hereby enacts as follows: _

2 of 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

3 0f 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

RPOO~NOUIRWNEF

e

4 of 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

5 of 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

20070S0097B1327
1 vhich !

D
OO

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

6 of 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327

7 of 43

http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

aYala Dano alala alaala alallla aY nala NN al Fa'
G C o0 cHCA o mvivlme - - - v Ccuo
ala ala' NO A NA—HoOO - N a¥a a alaYa
gJoiato o - 5y G 1o—io0d o Cl - C oo —ao
a¥a Bl a a al 1alalll a¥a'a a Actaoarmined-—n N
-'e CHCh O—iy <V Cl 01000 Aes pw > r> o Ci
Dann a alala a a N NOSE a - - a ala
- o0 SO 1G] O 1= - o190 - C > G
a ala a ala N alalllala a ala ala ala a¥ Ta ala alala
Cl oo o -, Ch I -/ v i - - ] O
a

9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

28 “Department—

(A o«
29 Paevvelonbment_oFf The CommonwealEth
DU VO RUDmMOertTo OUn I OTTITIOT IV GOCUAR N T e
£l

30~ Trilm
20070S0097BI327 — 14 -

hae DeparFvent_of Communith/
TTrine L=~ 4 >3 AN TIRCT TR A\ A | OUTTITTIAar ™. L]

f

OCO~NOUIRWNE

8 of 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

HabHEy under—subsection (&)=
20070S0097B1327 - 18 -

9 of 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

OCO~NOJTIRAWNE

29 Fhe 131 Im broduction credsr¥F - TFha [=Y LIrchasar or ass_l_g_nee_may_use
L=\~ LEL I REN LIAAT (= \w] = pw | A IASq w ) ) - “IrmAT A A= L A I | = O Ly | A\ =4 |

30 against any one qualitied tax Tiability may not exceed 50% of

2007050097B1327_ - 19 -

OCO~NOUIRWNE

10 of 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

29 Ngml{nstapdl o anv I nrovadinaTorThe confridaentialitb, o tax
T Iu \.A.Ily LA%\A Pl A\A'S A~ 8 B '3 LAY4 | e Uty IUUIILIMIII—’ A4 | L S AN

O~NOUTRWNEF

11 of 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

30 “Commission—— The—State Conservation-Commission-
22070809.9 7BI327 . =24 -

12 of 43 9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327 http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...

2%0/05009/5151/ T =26 -

2 B)—Ermrts——The—FoHowing Hmits—shalllapply=- )

3 (1) An eligible applicant may be granted a maximum of

4 $150,000 10 taxcredits under this program-
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9 granted toward projects on an agricultural operation.
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17 ameunt—of—thetax—ecredit—for—thetaxableyear in-which—the

18 Ta—credit s st granted, —then—the—excessay be—carried
19 over to succeeding taxable years and used as a credit agamst
20 the—gualifiedttaxtHabH ity oF theehigibleapplicant For
21 Thosetaxable—years-—Each—time—that the taxcreditiscarried
22 —Eaxable—year, —HE1s—¥to be Feduced-by—Fthe
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25 or threatens to discharge nto surface waters as a result of
26 acute—Stream bank—eroston—heproject—shallmeet—Sstandards
27 estobhrshed—by the cormisstonas bemng effective 1

28 mrErgatingorehminating—theharmfleFrects oF legaey
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SECTION 1. THE DEFINITION OF "MANUFACTURE" IN SECTION 201(C)
OF THE ACT OF MARCH 4, 1971 (P.L.6, NO. 286 KNOWN AS THE TAX

REFORM CODE OF 1971, AMENDED JULY i2, 20 (P.L.1137, NO.116),
IS AMENDED TO READ:

SECTION 201. DEFINITIONS.--THE FOLLOWING WORDS, TERMS AND
PHRASES WHEN USED IN THIS ARTICLE 11 SHALL HAVE THE MEANING
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEéR&Y*INDICATES A DIFFERENT MEANING:

C) "MANUFACTURE.' THE PERFORMANCE OF MANUFACTURING,
FABRICATING, COMPOUNDING, PROCESSING OR OTHER OPERATIONS,
ENGAGED IN AS A BUSINESS, WHICH PLACE ANY TANGIBLE PERSONAL
PROPERTY IN A FORM, COMPOSITION OR CHARACTER DIFFERENT FROM THAT
IN WHICH IT IS ACQUIRED WHETHER FOR SALE OR USE BY THE
MANUFACTURER, AND SHALL INCLUDE, BUT NOT BE LIMITED TO--

81% EVERY OPERATION COMMENCING WITH THE FIRST PRODUCTION

9/B1327 - 41 -

STAGE AND ENDING WITH THE COMPLETION OF TANGIBLE PERSONAL
PROPERTY HAVING THE PHYSICAL QUALITIES (INCLUDING PACKAGING, IF
ANY, PASSING TO THE ULTIMATE CONSUMER ICH IT HAS WHEN
TRANSFERRED BY THE MANUFACTURER TO ANOTHER. FOR PURPOSES OF THIS
CLAUSE, "OPERATION' SHALL INCLUDE CLEAN ROOMS AND THEIR
COMPONENT SYSTEMS, INCLUDING: ENVIRONMENTAL CONTROL SYSTEMS,
ANTISTATIC VERTICAL WALLS AND MANUFACTURING PLATFORMS AND
FLOORS, WHICH ARE INDEPENDENT OF THE REAL ESTATE; PROCESS PIPING
SYSTEMS; SPECIALIZED LIGHTING SYSTEMS; DEIONIZED WATER SYSTEMS;
PROCESS VACUUM AND COMPRESSED AIR SYSTEMS; PROCESS AND SPECIALTY
GASES; AND ALARM OR WARNING DEVICES SPECIFICALLY DESIGNED TO
WARN OF THREATS TO THE INTEGRITY OF THE PRODUCT OR PEOPLE. FOR
PURPOSES OF THIS CLAUSE, A "'CLEAN ROOM™ IS A LOCATION WITH A

http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...
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14 SELF-CONTAINED, SEALED ENVIRONMENT WITH A CONTROLLED, CLOSED AIR
15 SYSTEM INDEPENDENT FROM THE FACILITY®S GENERAL ENVIRONMENTAL
16 CONTROL SYSTEM.

17 €23 THE PUBLISHING OF BOOKS, NEWSPAPERS, MAGAZINES AND OTHER
18 PERIODICALS AND PRINTING.
19 3) REFINING, BLASTING, EXPLORING, MINING AND QUARRYING FOR,

20 OR OTHERWISE EXTRACTING FROM THE EARTH OR FROM WASTE OR STOCK

21 PILES OR FROM PITS OR BANKS ANY NATURAL RESOURCES, MINERALS AND

22 MINERAL AGGREGATES INCLUDING BLAST FURNACE SLAG.

23 &ég BUILDING, REBUILDING, REPAIRING AND MAKING ADDITIONS TO,
OR LACEMENTS IN OR UPON VESSELS DESIGNED FOR COMMERCIAL USE

25 OF REGISTERED TONNAGE OF FIFTY TONS OR MORE WHEN PRODUCED UPON

26 SPECIAL ORDER OF THE PURCHASER, OR WHEN REBUILT, REPAIRED OR

27 ENLARGED, OR WHEN REPLACEMENTS ARE MADE UPON ORDER OF, OR FOR

28 THE ACCOUNT OF THE OWNER.

29 (5) RESEARCH HAVING AS ITS OBJECTIVE THE PRODUCTION OF A NEW

30 OR AN IMPROVED (1) PRODUCT OR UTILITY SERVICE, OR (I1) METHOD OF

20070S0097B1327 - 42 -

PRODUCING A PRODUCT OR UTILITY SERVICE, BUT IN EITHER CASE NOT

INCLUDING MARKET RESEARCH OR RESEARCH HAVING AS ITS OBJECTIVE

THE IMPROVEMENT OF ADMINISTRATIVE EFFICIENCY.

(6) REMANUFACTURE FOR WHOLESALE DISTRIBUTION BY A
REMANUFACTURER OF MOTOR VEHICLE PARTS FROM USED PARTS ACQUIRED
IN BULK BY THE REMANUFACTURER USING AN ASSEMBLY LINE PROCESS
WHICH INVOLVES THE COMPLETE DISASSEMBLY OF SUCH PARTS AND
INTEGRATION OF THE COMPONENTS OF SUCH PARTS WITH OTHER USED OR
NEW COMPONENTS OF PARTS, INCLUDING THE SALVAGING, RECYCLING OR
RECLAIMING OF USED PARTS BY THE REMANUFACTURER.

(7) REMANUFACTURE OR RETROFIT BY A MANUFACTURER OR
REMANUFACTURER OF AIRCRAFT, ARMORED VEHICLES, OTHER DEFENSE-
RELATED VEHICLES HAVING A FINISHED VALUE OF AT LEAST FIFTY
THOUSAND DOLLARS ($50,000). REMANUFACTURE OR RETROFIT INVOLVES
THE DISASSEMBLY OF SUCH AIRCRAFT, VEHICLES, PARTS OR COMPONENTS,
INCLUDING ELECTRIC OR ELECTRONIC COMPONENTS, THE INTEGRATION OF
17 THOSE PARTS AND COMPONENTS WITH OTHER USED OR NEW PARTS OR
18 COMPONENTS, INCLUDING THE SALVAGING, RECYCLING OR RECLAIMING OF
19 THE USED PARTS OR COMPONENTS AND THE ASSEMBLY OF THE NEW OR USED
20 AIRCRAFT, VEHICLES, PARTS OR COMPONENTS. FOR PURPOSES OF THIS
%% ﬁ%ﬁ“?ﬁéSTHE FOLLOWING TERMS OR PHRASES HAVE THE FOLLOWING
23 OWEI% "AIRCRAFT"" MEANS FIXED-WING AIRCRAFT, HELICOPTERS,

POWERED AIRCRAFT, TILT-ROTOR OR TILT-WING AIRCRAFT, UNMANNED
25 AIRCRAFT AND GLIDERS;
26 11) "ARMORED VEHICLES™ MEANS TANKS, ARMED PERSONNEL
27 CARRIERS AND ALL OTHER ARMED TRACK OR SEMITRACK VEHICLES; OR
28 111) "OTHER DEFENSE-RELATED VEHICLES' MEANS TRUCKS, TRUCK-
29 TRACTORS, TRAILERS, JEEPS AND OTHER UTILITY VEHICLES, INCLUDING
30 ANY UNMANNED VEHICLES.
20070S0097B1327 - 43 -

FROE85 REMANUFACTURE BY A REMANUFACTURER OF LOCOMOTIVE PARTSAN
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ALTERING, SERVICING, REPAIRING OR IMPROVING REAL ESTATE OR
REPAIRING, SERVICING OR INSTALLING TANGIBLE PERSONAL PROPERTY,
10 NOR THE PRODUCING OF A COMMERCIAL MOTION PICTURE, NOR THE

11 CTOOKING, FREEZING OR BAKING OF FRUITS, VEGETABLES, MUSHROOMS,
%% FISE,*SEAFOOD, MEATS, POULTRY OR BAKERY PRODUCTS.

14 SECTION 1.1. SECTION 204(54%A8F THE ACT, ADDED MAY 7, 1997
15 (P-.L.85, NO.7), IS AMENDED TO READ:

16 SECTION 204. EXCLUSIONS FROM TAX.--THE TAX IMPOSED BY

17 SECTION 202 SHALL NOT BE IMPOSED UPON ANY OF THE FOLLOWING:

OCO~NOUITRWNEF
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18 * X *

19 & 54) THE SALE AT RETAIL TO OR USE BY A PRODUCER OF

20 COMMERCIAL MOTION PICTURES OF ANY TANGIBLE PERSONAL PROPERTY

21 DIRECTLY USED IN THE PRODUCTION OF A FEATURE-LENGTH COMMERCIAL
22 MOTION PICTURE DISTRIBUTED TO A NATIONAL AUDIENCE: PROVIDED,

23 HOWEVER, THAT THE PRODUCTION OF ANY MOTION PICTURE FOR WHICH THE
24 PROPERTY WILL BE USED DOES NOT VIOLATE ANY FEDERAL OR STATE LAW;
25 AND PROVIDED FURTHER THAT THE PURCHASER SHALL FURNISH TO THE

26 VENDOR A CERTIFICATE SUBSTANTIALLY IN THE FORM AS THE DEPARTMENT
27 OF COMMUNITY AND ECONOMIC DEVELOPMENT MAY, BY REGULATION,

28 PRESCRIBE, STATING THAT THE SALE IS EXEMPT FROM TAX PURSUANT TO
29 THIS CLAUSE.]

30 * X *

20070S0097B1327 - 44 -

SECTION 1.2. SECTION 230 OF THE ACT, AMENDED OCTOBER 18,
2006 (P.L.1149, NO.119), IS AMENDED TO READ:

SECTION 230. ASSESSMENT.--(A) THE DEPARTMENT IS AUTHORIZED
AND REQUIRED TO MAKE THE INQUIRTES, DETERMINATIONS AND
ASSESSMENTS OF THE TAX (INCLUDING INTEREST, ADDITIONS AND
PENALTIES) IMPOSED BY THIS ARTICLE. A NOTICE OF ASSESSMENT AND
DEMAND FOR PAYMENT SHALL BE MAILED [BY CERTIFIED MAIE] TO THE
XéégégﬁENTTHE NOTICE SHALL SET FORTH THE BASIS OF TH

%g CER%B! THE NOTICE REQUIRED BY SUBSECTION (A) SHALL BE MAILED BY

12 SECTION 2. SECTION 247.1 OF THE ACT, AVENDED JUNE 22, 2001
13 (P.L.353, NO.23), AND OCTOBER 18, 2006 (P.L.1149, NO-119),
14 AVENDED TO READ:
15 SECTION 247.1. REFUND OF SALES TAX ATTRIBUTED TO BAD DEBT.--
16 (A)_ A VENDOR MAY FILE A PETITION FOR REFUND OF SALES TAX PAID
17 TO THE DEPARTMENT THAT 1S ATTRIBUTED TO A BAD DEBT IF ALL OF THE
18 FOLLOWING APPLY :
19 THE PURCHASER FAILS TO PAY [THE VENDOR] THE TOTAL
20 PUR HASE PRICE.
21 %2 THE PURCHASE PRICE 1S WRITTEN OFF, EITHER IN WHOLE OR IN

PART, AS A BAD DEBT ON THETHVENDOR S] BOOKS AND RECORDS OF THE
23 VENDOR OR AN AFFILIATE OF THE VENDOR.
24 THE DEBT HAS BEEN DEDUCTED FOR FEDERAL INCOME TAX
25 PURPOSES UNDI R SECTION 166 OF THE INTERNAL REVENUE CODE OF 1986
26 (PUBLIC LAW 99-514, 26 U.S.C. 8§ 166
27 HE PETITION SHALL BE FILED WITH THE DEPARTMENT UNDER ARTICLE
28 11 WITHIN THE TIME LIMITATIONS PRESCRIBED BY SECTION 3003.1
29 OF THIS ACT.
30 (A.1) A PETITION FOR REFUND WHICH IS AUTHORIZED BY THIS
20070S009/B1327
SECTION MUST BE FILED WITH THE DEPARTMENT WITHIN THE TIME
LIMITATIONS PRESCRIBED BY SECTTON S00S.1(A).

(A.Z) 1IN THE CASE OF PRIVATE LABEL CREDIT CARD ACCOUNTS NOT
QUALTFYTING UNDER SUB ON (A), A VENDOR OR LENDER THAT MAK
AN ON PURSUANT TO SUB ON (A-3) SHALL BE EN D 10

AP ON FOR REFUND O A AX THA HE VENDOR HA
E
FOLLOWING CONDI'TTONS ARE MEI:

%%g gg $EE§§8 gﬁ% E%E¥=$ESLY ALLOWED WITH RESPECT TO THE
10 POR -
(2) ( ;

13 OF THE LENDER OR AN AFFILTATE ()I— IHE LI:NL)I:R
14 Egg |Bﬁ %Eg{ gﬁ@ EEE!EI QEEEEI%? E%% EEDERAL INCOME TAX
15 PUR 986

17 AFFILTATE OF THE LENDER.

18 (A-3) N ORDER TO BE ELIGIBLE FOR A REFUND UNDER SUBSECTION
19 (A.2), TH \DER AND THE VENDOR MUST EXECUTE AND WITH

20 DEPARTMENT A JOIN ON, NED BY BOTH PAR , D NATING

21 WHICH PARTY IS ENTTTLED TO CLAIM THE REFUND. THIS ELECTTON MAY

OCO~NOUIRWNE
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%% NOT BE REVOKED UNLESS A WRITTEN NOTICE 1S SIGNED BY THE PARTY
THAT STGNED THE ELECTTON BEING REVOKED AND TS FILED WITH THE
24 DEPARTMENT .
25 %Bg THE REFUND AUTHORIZED BY THIS SECTION SHALL BE LIMITED
26 TO THE SALES TAX PAID TO THE DEPARTMENT THAT IS ATTRIBUTED TO
27 THE BAD DEBT, LESS ANY DISCOUNT UNDER SECTION 227 OF THIS ACT.
28 PARTIAL PAYMENTS BY THE PURCHASER [TO THE VENDOR] SHALL BE
29 PRORATED BETWEEN THE ORIGINAL PURCHASE PRICE AND THE SALES TAX
30 DUE ON THE SALE. PAYMENTS MADE gTO A VENDOR] ON ANY TRANSACTION
20070S0097B1327
WHICH INCLUDES BOTH TAXABLE AND NONTAXABLE COMPONENTS SHALL BE
ALLOCATED PROPORTIONALLY BETWEEN THE TAXABLE AND NONTAXABLE
COMPONENTS.
(C) A VENDOR OR A LENDER MAY ASSIGN ITS RIGHT TO PETITION
AND RECEIVE A REFUND OF SALES TAX ATTRIBUTED TO A BAD DEBT TO AN
AFFILIATED ENTITY. A VENDOR MAY NOT ASSIGN ITS RIGHT TO
ETITION AND RECEIVE A REFUND OF SALES TAX ATTRIBUTED TO A BAD
DEBT TO ANY OTHER PERSON.] AFFILIATE.
E) NO REFUND SHALL BE GRANTED UNDER THIS SECTION FOR ANY OF
10 THE FOLLOWING:
11 gl) INTEREST .
REC

OOO~NOUIAWNE

I1) FINANCE CHARGES.
:bl LEEXPENSES INCURRED IN ATTEMPTING TO COLLECT ANY AMOUNT
15 ® HE DOCUMENTATION, PROCEDURES AND METHODS FOR CLAIMING
16 AND CALCULATING THE REFUND ALLOWED UNDER THIS SECTION SHALL BE
17 IN SUCH FORM AS THE DEPARTMENT MAY PRESCRIBE.] DOCUMENTATION

18 REQUIREMENTS ARE AS FOLLOWS:

%8 N (15 ANY PERSON CLAIMING A REFUND UNDER THIS SECTION SHALL,

21 DOCUMENTATTON SUPPORTING THE CLAIMED REFUND, TNCLUDING:
22 — (1) DATE OF ORIGINAL SALE AND NAVE AND PENNSYLVANTA SALES
23 TAX LICENSE NUVBER OF THE RETATLER.

24 NAVE AND ADDR OF PURCHASER.

25 AVOUN HA HE PURCHASER PAID OR AGREED TO PAY.

26 V/ AXAB AND NONTAXAB HAR

gg V AVIOUNT ON WHICH THE RETA R REPORTED AND PAID SALES

29 (VI) ALL PAYMENTS OR OTHER CREDITS APPLIED TO THE ACCOUNT OF

30 THE PURCHASER. 47
70S0097B1327 - 47 -
1) EVIDENCE THAT THE UNCOLLECTED AMOUNT HAS BEEN
DE E VENDOR
OR LENDER, AS APPROPRIATE, AND THAT THE AWOUNT FAS BEEN CLAIVED

1
2
3
4 AS A BAD DEBT DEDUCTION FOR FEDERAL TNCOME TAX PURPOSES.
) (VITT) THE COUNTY IN WHICH ANY LOCAL SALES TAX WAS TNCURRED.
6
7
8
9

1X) THE UNPAID PORIIUN OF THE bALtb PRICE.
(X) PERJURY, THAT NO

PERSON HA REFUND
15 CLAIMED.

10 X ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

11 A PERSON CLAIMING A REFUND UNDER TH ON MAY

12 PROVIDE A RNAT TV ORMS OF DOCUMENTATTION A P[AB O THE

13 DEPARTMENT TF APPROPRTATE IN LIGHT OF THE VOLUVME AND CHARACTER

14 OF UNCOLLCECTIBLE ACCOUNTS. THIS INCLUDES THE FOLLOWING:

15 (I)  TF A" VENDOR REMITS SALES OR USE TAX TO THE COMMONWEALTH

16 AND TO ANOTHER STATE, THE ENTITY CLCAIMING A REFUND UNDER THIS

17 SECTION MAY USE AN APPORTTONMENT METHOD TO SUBSTANTTATE IHI:CH
AVMOUNT OF PENNSYLVANTA TAX INCLUDED IN THE BAD DEBTS TO WHT

19 THE REFUND APPLIES.

20 §!=§ !?E QEBQQ!IONMENT METHOD MUST USE THE VENDOR"S
21 PE AXABLE

22 AND NONTAXABLE SALES AND THE AMOUNT OF [AX THE VENDOR REMITTED
23 TO PENNSYLVANTA.

24 OWING APPLY:

25 1) TF THE PURCHASE PRICE THAT IS ATTRIBUTED TO A PRIOR BAD

23 of 43 9/4/2007 11:00 AM
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26 DEBT REFUND IS THEREAFTER COLLECTED, IN WHOLE OR IN PARTE,! BY
27 THE VENDOR OR [AFFILIATED] LENDER, OR AN AFFILIATE OF TH R
28 OR LENDER, THE ENTITY CLAIMING THE REFUND SHALL REMIT THE

29 PROPORTIONAL TAX TO THE DEPARTMENT WITH THE FIRST RETURN FILED
30 AFTER THE COLLECTION. IF THE ENTITY 1S NOT REQUIRED TO FILE

20070S0097B1327 - 48 -
1 PERIODIC RETURNS, THE ENTITY SHALL REMIT THE PROPORTIONAL TAX TO
2 H DEPARTMEN W H ANOTHER R URN PURSUAN O ON _
3 ANY ON DERA ON R VED OR - A NVIEN , A OR
4 OTHER TRAN R OF A BAD DEBT WITH RESP O WHICH A REFUND HAS
5
6 -
7 , N
8 - 7
9 U.S.C. §1504).
10 N THAT COLLECTS, IN WHOLE OR IN PART, THE
11 PUR REQUIRED
12 TO MAINTAIN ADEQUATE BOOKS, RECORDS OR OTHER DOCUMENTATION TO
13
14 .
15 ACTS
16 REQUIRED BY SUBSECTION (E)-
17 %E; !E !! !8 EE!%EE!N%% BY THE DEPARTMENT THAT A PRIOR BAD
18 DEB , .
19 AID TO THE
20 ,
21 TO THE
22
23 ARTICLE.
24 NOTWITHSTANDING THE PROVISIONS OF SECTION 806.1 OF THE

25 ACT OF APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS "THE FISCAL

26 CODE,' NO INTEREST SHALL BE PAID BY THE COMMONWEALTH ON REFUNDS

27 OF SALES TAX ATTRIBUTED TO BAD DEBT UNDER THIS SECTION.

28 (H) NO REFUND OR CREDIT OF SALES TAX SHALL BE MADE FOR ANY

29 UNCOLLECTED PURCHASE PRICE OR BAD DEBT EXCEPT AS AUTHORIZED BY

30 THIS SECTION. NO DEDUCTION OR CREDIT FOR BAD DEBT MAY BE TAKEN

20070S0097B1327 - 49 -

ON ANY RETURN FILED WITH THE DEPARTMENT. THIS SECTION SHALL

PROVIDE THE EXCLUSIVE PROCEDURE FOR CLAIMING A REFUND OR CREDIT

BEB$ALES TAX ATTRIBUTED TO UNCOLLECTED PURCHASE PRICE OR BAD
(}3 FOR PURPOSES OF THIS SECTION, THE TERM "AFFILIATED

ENTITY""'SHALL MEAN ANY CORPORATION THAT 1S PART OF THE SAME

AFFILIATED GROUP AS THE VENDOR AS DEFINED BY] AS USED IN THIS

SECTION, THE FOLLOWING WORDS AND PHRASES SHALL HAVE THE MEANTNGS

GIVEN TO THEM IN THIS SUBSECTTON:

10 (1) TAFFICTATE.™ A PERSON THAT 1S:

11 1) AN AFFILTATED ENTITY, UNDER SECTION 1504£(A)(1)] OF THE

12 INTéR&KE_REVENUE_CODE_OF_IQSG&TET_OF A VENDOR; O

13 (11 A PERSON DESCRIBED 1 R (11) THAT

14 WO ) THE

, OF A VENDOR BUT FOR THE FACT THE

16 PERSON IS NOT A CORPORATION, AN ASSIGNEE OR ANOTHER TRANSFEREE

17 OF A PERSON D RIBED TN PARAGRAPH e OR

18 (2 NDER.™ ANY OF THE FOLLOWING:

19 A PERSON THAT OWNS OR HAS OWNED A PRIVATE LABEL CREDIT

20 CARD ACCOUNT PURCHASED DIRECTLY FROM A VENDOR THAT REPORTED THE

21 TAX UNDER THIS ARTICLE.

22 (IT) A PERSON THAT OWNS OR HAS OWNED A PRIVATE LABEL CREDIT

2 IR S T [0 e S A T v
i

25 I1T) A PERSON THAT 152
26 %Ff AN AFFILTATE OF A PERSON DESCRIBED IN SUBPARAGRAPH (1)

27 OR (ID); OR
28 2 ASSIGNEE OR OTHER TRANSFEREE OF A PERSON DESCRIBED IN
29 SUBPARAGRAPH (T) OR (IT).

OCO~NOUIRWNE
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(3) "PRIVATE LABEL CREDIT CARD " ANY CHARGE CARD, CREDIT

2007080()9 B132/7
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CARD OR OTHER INSTRUMENT SERVING SIMILAR PURPOSE WHICH CARRIES,
REFERS TO OR TS BRANDED WITH THE NAWE OR OGO OF A VENDOR AND
WHICH CAN BE USED FOR PURCHASES FROM THE VENDOR. THE TERM DOES

E

BAD DEBTS ATTRIBUTABLE TO SALES BY UNRELATED PERSONS REFERRED TO
IN THIS PARAGRAPH.

SECTTION 3.7 SECTION 315.9 OF THE ACT, ADDED JULY 7, 2005
(P-L.149, NO.40), IS AVENDED TO READ:

SECTION 315.9. OPERATIONAL PROVISIONS.--(A) EXCEPT FOR THE
CHECKOFF ESTABLISHED UNDER SECTIONS 315.2, 315.6 AND 315.7 AND
EXCEPT AS OTHERWISE PROVIDED UNDER SUBSECTION SB% THE CHECKOFFS
ESTABLISHED UNDER THIS PART SHALL APPLY THROUGH TAXABLE YEARS
ENDING DECEMBER 31, 2007.

B) ANY CHECKOFF ESTABLISHED UNDER THIS PART AND APPLICABLE
FOR THE FIRST TIME IN A TAXABLE YEAR BEGINNING AFTER DECEMBER
31, 2003, SHALL EXPIRE FOUR YEARS AFTER THE BEGINNING OF SUCH
FIRST TAXABLE YEAR.
1 EC) SECTIONS [315.2,] 315.3 AND 315.4 SHALL EXPIRE JANUARY

2008] 2010.
ECTION 4. SECTIONS 338 AND 407.1 OF THE ACT, AMENDED OR
ADDED OCTOBER 18, 2006 (P.L.1149, NO.119), ARE AMENDED TO READ:
SECTION 338. ASSESSMENT. ——&A% THE DEPARTMENT 1S AUTHORIZED
AND REQUIRED TO MAKE THE INQUIRIES, DETERMINATIONS AND
ASSESSMENTS OF ALL TAXES IMPOSED BY THIS ARTICLE.
EB% IF THE MODE OR TIME FOR THE ASSESSMENT OF ANY TAX 1S NOT
REEULAI?ENEROVIDED FOR, THE DEPARTMENT MAY ESTABLISH THE SAME BY

20070S0097B1327 - 51 -

RPRRRRRR
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BY THIS ARTICLE, THE DEPARTMENT MAY MAKE AN ESTIMATED
ASSESSMENT (BASED ON INFORMATION AVAILABLE) OF THE PROPER AMOUNT
OF TAX OWING BY THE TAXPAYER. A NOTICE OF ASSESSMENT IN THE
ESTIMATED AMOUNT SHALL BE SENT TO THE TAXPAYER. THE TAX SHALL BE
PAID WITHIN NINETY DAYS AFTER A NOTICE OF SUCH ESTIMATED
ASSESSMENT HAS BEEN MAILED TO THE TAXPAYER, UNLESS WITHIN SUCH
PERIOD THE TAXPAYER HAS FILED A PETITION FOR REASSESSMENT IN THE
MANNER PRESCRIBED BY ARTICLE XXVII.

D) A NOTICE OF ASSESSMENT ISSUED BY THE DEPARTMENT PURSUANT
TO THIS ARTICLE SHALL BE MAILED [BY CERTIFIED MAIL] TO THE
TAXPAYER. THE NOTICE SHALL SET FORTH THE BASIS OF THE
ASSESSMENT .
(E) THE NOTICE REQUIRED BY SUBSECTION (D) SHALL BE MAILED BY
CERTTFIED MATL TF THE ASSESSMENT TS FOR $300 OR MORE.

SECTION 407.1. ASSESSMENTS. - %Kg IF THE DEPARTMENT
DETERMINES THAT UNPAID OR UNREPORTED TAX IS DUE THE

COMMONWEALTH, THE DEPARTMENT SHALL ISSUE AN ASSESSMENT UNDER
THIS SECTION AND SECTIONS 407.2, 407.3, 407.4 AND 407.5. SUCH AN
ASSESSMENT 1S NOT SUBJECT TO THE SETTLEMENT PROCEDURE IN THE ACT
OF APRIL 9, 1929 (P.L.343, NO.176), KNOMN AS THE FISCAL CODE.

(B) A NOTICE OF ASSESSMENT AND DEMAND FOR PAYMENT SHALL BE
MAIL BY CERTIFIED MAIL] TO THE TAXPAYER. THE NOTICE SHALL SET
FORTH THE BASIS OF THE ASSESSMENT. THE ASSESSMENT SHALL BE PAID
TO THE DEPARTMENT UPON RECEIPT OF THE NOTICE OF ASSESSMENT.
PAYMENT OF THE ASSESSMENT SHALL BE WITHOUT PREJUDICE TO THE
RIGHT OF THE TAXPAYER TO FILE A PETITION FOR REASSESSMENT IN THE
MANNER PRESCRIBED BY ARTICLE XXVII.

C) IN THE EVENT THAT A TAXPAYER FAILS TO FILE A REPORT FOR
A TAX GOVERNED BY THIS ARTICLE, THE DEPARTMENT MAY ISSUE AN

SC% IN THE EVENT THAT ANY TAXPAYER FAILS TO FILE A RETURN
REQUIRED

20070S0097B1327 - 52 -

1
2

ESTIMATED ASSESSMENT BASED UPON THE RECORDS AND INFORMATION
AVAILABLE OR THAT MAY COME INTO THE DEPARTMENT®"S POSSESSION. IF
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PRIOR TO THE FILING OF A REPORT THE DEPARTMENT ESTIMATES THAT
ADDITIONAL UNPAID OR UNREPORTED TAX IS DUE THE COMMONWEALTH, THE
DEPARTMENT MAY ISSUE ADDITIONAL ESTIMATED ASSESSMENTS.

(D) A NOTICE OF ESTIMATED ASSESSMENT AND DEMAND FOR PAYMENT
SHALL BE MAILED [BY CERTIFIED MAIL] TO THE TAXPAYER. THE
ASSESSMENT SHALL BE PAID TO THE DEPARTMENT UPON RECEIPT OF THE
NOTICE OF ASSESSMENT. PAYMENT OF THE ESTIMATED ASSESSMENT DOES
NOT ELIMINATE THE TAXPAYER"S OBLIGATION TO FILE A REPORT.

gEE A TAXPAYER SHALL HAVE NO RIGHT TO PETITION FOR
REASSESSMENT, PETITION FOR REFUND OR OTHERWISE APPEAL A NOTICE
OF ESTIMATED ASSESSMENT EXCEPT AS PROVIDED IN SUBSECTION (F).

ﬁF& THE DEPARTMENT SHALL REMOVE AN ESTIMATED ASSESSME
WITI NINETY DAYS OF THE FILING OF A REPORT AND OTHER
INFORMATION REQUIRED TO DETERMINE THE TAX DUE THE COMMONWEALTH,
WHEREUPON THE DEPARTMENT MAY ISSUE AN ASSESSMENT AS PROVIDED IN
SUBSECTION (A). ANY TAX DUE THE COMMONWEALTH THAT IS INCLUDED IN
AN ESTIMATED ASSESSMENT SHALL RETAIN ITS LIEN PRIORITY AS OF THE
DATE OF THE ESTIMATED ASSESSMENT TO THE EXTENT SUCH AMOUNT IS
éES%g?ED WITH AN ASSESSMENT ISSUED UPON THE REVIEW OF THE FILED

MAI(Gg THE NOTICE REQUIRED BY SUBSECTIONS (B) AND gD% SHALL BE

SECTION 5. SECTION /01.1 OF THE ACT, AMENDED JUNE 16, 1994
(P.L.279, NO.48), IS AVENDED TO READ:

SECTION 701.1. ASCERTAINMENT OF TAXABLE AMOUNT; EXCLUSION OF
UNITED STATES OBLIGATIONS.--(A) THE TAXABLE AMOUNT OF SHARES
SHALL BE ASCERTAINED AND FIXED BY ADDING TOGETHER THE VALUE
DETERMINED UNDER SUBSECTION (B%3FOR THE CURRENT AND PRECEDING

20070S0097B1327
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FIVE YEARS AND DIVIDING THE RESULTING SUM BY SIX. IF AN
INSTITUTION HAS NOT BEEN IN EXISTENCE FOR A PERIOD OF SIX YEARS,
THE TAXABLE AMOUNT OF SHARES SHALL BE ASCERTAINED AND FIXED BY
ADDING TOGETHER THE VALUES DETERMINED UNDER SUBSECTION (B) FOR
THE NUMBER OF YEARS THE INSTITUTION HAS BEEN IN EXISTENCE AND
DIVIDING THE RESULTING SUM BY SUCH NUMBER OF YEARS.

(B) THE VALUE FOR EACH YEAR REQUIRED BY SUBSECTION Sé% SHALL
BE DETERMINED BY [ADDING TOGETHER] DEDUCTING FROM THE B VALUE
OF [CAPITAL STOCK PAID IN, THE BOOK VALUE OF THE SURPLUS AND THE
BOOK VALUE OF UNDIVIDED PROFITS WITH A DEDUCTION FROM THE TOTAL
THEREOF OF] TOTAL EQUITY CAPITAL AN AMOUNT EQUAL TO THE SAME
PERCENTAGE OF !%UCH IOIK%! TOTAL EQUITY CAPITAL AS THE BOOK
VALUE OF OBLIGATIONS OF THE UNITED STATES BEARS TO THE BOOK
VALUE OF THE TOTAL ASSETS a EXCEPT THAT FOR THE VALUE OF
SHARES REPORTED ON TAX RETURNS DUE ON MARCH 15, 2008, AND
THEREAFTER, ANY GOODWILL RECORDED AS A RESULT OF THE USE OF

PURCHWSE_FCCOUNTTNG_FOR_FN_FCQUTSTTTON_OR_COMBTNRTTON_AS___
DESCRIBED TN THIS SECTION AND OCCURRING AFTER JUNE 30, 2001, MAY

DISREGARDED TN DETERMINING THE DEDUCTTON PROVIDED FOR
OBLIGATIONS OF THE UNTTED STATES FOR THE STX-YEAR PERIOD

ggg%ﬁg%gg !ﬂ %8§ggg!!?§ §§§ FOR PURPOSES OF THIS SUBSECTION,
OR UNITED STATES OBLIGATIONS FOR

EACH YEAR SHALL BE DETERMINED BY THE REPORTS OF CONDITION FOR
EACH CALENDAR QUARTER OF THE PRECEDING CALENDAR YEAR IN
ACCORDANCE WITH THE REQUIREMENTS OF THE BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM, THE COMPTROLLER OF THE CURRENCY, THE
FEDERAL DEPOSIT INSURANCE CORPORATION OR OTHER APPLICABLE
REGULATORY AUTHORITY; AND BOOK VALUES SHALL BE AVERAGED AS
CALCULATED BY AVERAGING BOOK VALUES AS DETERMINED BY SUCH

20070S0097B1327 - 54 -

REPORTS OF CONDITION. FOR PURPOSES OF THIS ARTICLE, UNITED
STATES OBLIGATIONS SHALL BE OBLIGATIONS COMING WITHIN THE SCOPE
OF 31 U.S.C. § 3124. FOR ANY YEAR IN WHICH AN INSTITUTION DOES
NOT FILE FOUR QUARTERLY REPORTS OF CONDITION, BOOK VALUES AND
DEDUCTIONS FOR UNITED STATES OBLIGATIONS SHALL BE DETERMINED BY
ADDING TOGETHER THE BOOK VALUES AND DEDUCTIONS FOR UNITED STATES
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7 OBLIGATIONS FROM EACH QUARTERLY REPORTS OF CONDITION FILED FOR

8 SUCH YEAR AND DIVIDING THE RESULTING SUMS BY THE NUMBER OF SUCH
9 REPORTS OF CONDITION. IN THE CASE OF INSTITUTIONS WHICH DO NOT
10 FILE SUCH REPORTS OF CONDITION, BOOK VALUES SHALL BE DETERMINED
11 BY GENERALLY ACCEPTED ACCOUNTING PRINCIPLES AS OF THE END OF

12 EACH CALENDAR QUARTER. FOR ANY YEAR IN WHICH AN INSTITUTION

13 WHICH DOES NOT FILE REPORTS OF CONDITION IS NOT IN EXISTENCE FOR
14 FOUR QUARTERS, THE BOOK VALUE FOR THAT YEAR SHALL BE DETERMINED
15 BY ADDING TOGETHER THE BOOK VALUES FOR EACH QUARTER IN WHICH THE
16 INSTITUTION WAS IN EXISTENCE AND DIVIDING BY THAT NUMBER OF

17 QUARTERS. FOR PURPOSES OF THIS SECTION, A PARTIAL YEAR SHALL BE
18 TREATED AS A FULL YEAR.

19 C) FOR PURPOSES OF THIS SECTION:
20 1) A MERE CHANGE IN IDENTITY, FORM OR PLACE OF ORGANIZATION
21 OF ONE INSTITUTION, HOWEVER EFFECTED, SHALL BE TREATED AS IF A

22 SINGLE INSTITUTION HAD BEEN IN EXISTENCE PRIOR TO AS WELL AS
23 AFTER SUCH CHANGE; AND
24 (2) THE COMBINATION OF TWO OR MORE INSTITUTIONS INTO ONE
25 SHALL BE TREATED AS IF THE CONSTITUENT INSTITUTIONS HAD BEEN A
26 SINGLE INSTITUTION IN EXISTENCE PRIOR TO AS WELL AS AFTER THE
27 COMBINATION AND THE BOOK VALUES AND DEDUCTIONS FOR UNITED STATES
28 OBLIGATIONS FROM THE REPORTS OF CONDITION OF THE CONSTITUENT
29 INSTITUTIONS SHALL BE COMBINED. FOR PURPOSES OF [THE PRECEDING
30 SENTENCE] THIS SECTION, A COMBINATION SHALL INCLUDE ANY
20070S0097B1327 - 55 -
ACQUISITION REQUIRED TO BE ACCOUNTED FOR [BY THE SURVIVING
INSTITUTION UNDER THE POOLING OF INTEREST METHOD] BY USING THE
PURCHASE METHOD IN ACCORDANCE WITH GENERALLY ACCEPTED ACCOUNTING
PRINCIPLES OR A STATUTORY MERGER OR CONSOLIDATION.

SECTION 6. SECTION 1111-C OF THE ACT, AMENDED OCTOBER 18,
2006 (P.L.1149, NO.119), IS AMENDED TO READ:

SECTION 1111-C. ASSESSMENT AND NOTICE OF TAX; REVIEW.--(A
IF ANY PERSON SHALL FAIL TO PAY ANY TAX IMPOSED BY THIS ARTICLE
FOR WHICH HE IS LIABLE, THE DEPARTMENT 1S HEREBY AUTHORIZED AND
10 EMPOWERED TO MAKE AN ASSESSMENT OF ADDITIONAL TAX AND INTEREST
11 DUE BY SUCH PERSON BASED UPON ANY INFORMATION WITHIN ITS
12 POSSESSION OR THAT SHALL COME INTO ITS POSSESSION. ALL OF SUCH
13 ASSESSMENTS SHALL BE MADE WITHIN THREE YEARS AFTER THE DATE OF
14 THE RECORDING OF THE DOCUMENT, SUBJECT TO THE FOLLOWING:
15 1) IF THE TAXPAYER UNDERPAYS THE CORRECT AMOUNT OF THE TAX
16 BY NTY-FIVE PER CENT OR MORE, THE TAX MAY BE ASSESSED AT ANY
17 TIME WITHIN SIX YEARS AFTER THE DATE OF THE RECORDING OF THE

OCO~NOUITRWNEF

18 DOCUMENT.
19 62% IF ANY PART OF AN UNDERPAYMENT OF TAX IS DUE TO FRAUD OR
20 AN UNDISCLOSED, INTENTIONAL DISREGARD OF RULES AND REGULATIONS,

21 THE FULL AMOUNT OF THE TAX MAY BE ASSESSED AT ANY TIME.

22 (B) PROMPTLY AFTER THE DATE OF SUCH ASSESSMENT, THE

23 DEPARTMENT SHALL SEND [?Y CERTIFIED MAIL] A COPY THEREOF,

24 INCLUDING THE BASIS OF THE ASSESSMENT, THE PERSON AGAINST
25 WHOM IT WAS MADE. ANY TAXPAYER AGAINST WHOM AN ASSESSMENT 1S

26 MADE MAY PETITION THE DEPARTMENT FOR A REASSESSMENT PURSUANT TO
27 ARTICLE XXVII.

%g CER%D! THE NOTICE REQUIRED BY SUBSECTION (B) SHALL BE SENT BY

30 SECTION 7. THE ACT TS AVENDED BY ADDING ARTICLES TO READ:
20070S0097B1327 - 56 -

1 ARTICLE XVII-D

2 FILM PRODUCTION TAX CREDIT

3 SECTION 1701-D. SCOPE OF ARTICLE.

4 THIS ARTICLE RELATES TO FICM PRODUCTION TAX CREDITS.

5 SECTION 1702-D. DEFINITIONS.

6 ~— THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE
7 SHALL HAVE THE MEANINGS GIVEN TO THEM TN THIS SECTTON UNLCESS THE
8 CONTEXT CLEARLY TNDICATES OTHERWISE:

9 "DEPARTMENT . THE DEPARTMENT OF COMMUNITY AND ECONOMIC
10 DEVELOPMENT OF THE COMMONWEALTH-
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%% R "FILM.™ A FEATURE FILM, A TELEVISION FILM, A TELEVISION TALK
13 ED
14 AS PROGRAMMING FOR A NATTONAL AUDIENCE. THE TERM DOES NOT

15 . , HER AND
16 3 3 ’

17 , )

18 S
%8 DEFINED IN 18 PA.C.5. 3 5905(B) gRtLAIINb 10 OBSCENE AND OTHEROR
21 ] ’ I
22 PURPOSES.
%ﬁ 301”PFSS—THROUGH ENTITY." A PARTNERSHIP AS DEFINED IN SECTION

(N-0) OR“A"PENNSYLVANTA™S CORPORATTON AS DEFINED TN SECTTON
25 501!N'1%'
%9 ING YLVANIA PRODUCTION EXPENSE."™ PRODUCTION EXPENSE
URRED TN THIS COMMONWEALTH. THE TERM INCLUDES:

28 WHICH THE TAX
%8 IMPOSED BY ARTICLE 11T WILL BE PAID OR ACCRUtD-ION
20070S0097B1327 - 57 -

1 REPRESENTING INDIVIDUAL TALENT 1IF THE TAX IMPOSED BY ARTICLE
2 IV WILL BE PAID OR ACCRUED ON THE NET INCOME OF THE

3 CORPORATION FOR THE TAXABLE YEAR.

4 %?g EEiXEg! !? A Eé§$—!ﬂ¥%ggH ENTITY REPRESENTING

g INDI LL BE
7 SHAREHOLDERS OF THE PASS-THROUGH ENTITY FOR THE TAXABLE YEAR.
8 4) THE COSI OF TRANSPORTATTON TNCURRED WHILE R

10 ATRPORT, LOCATED TN THIS COMMONWEALTH.

11 E PURCHASED THROUGH AN
12 INS ONWEALTH.

13 (6) THE PURCHASE OF MUSIC OR STORY RIGHTS IF ANY OF THE
14 FOLLOWING SUBPARAGRAPHS APPLY:

15 (1)  THE PURCHASE TS FROM A RESIDENT OF THIS

16 COMMONWEALTH.

17 %II% THE PURCHASE IS FROM AN ENTITY SUBJECT TO

18 TAXA ; IS

19 SUBJECT TO TAXATION UNDER_ARTICLE TIT, TV OR VI.

20 E;E !HE SQ$! 85 EEQ!%E ?E E?g!g!:!%g éga g%%!;EENT
21 RE OR AN
22 ENTTTY SUBJECT TO TAXATION TN THIS COMMONWEALTH.
23 TPRODUCTTON EXPENSE.™™  AS FOLLOWS:

24 (1) THE TERM TNCLUDES ALL OF THE FOLLOWING:
25 EMPLOYED IN
26 THE PRODUCTION OF THE FILM.
27 (IT) PAYMENT TO A PERSONAL SERVICE CORPORATION
28 REPRESENTING TNDIVIDUAL TALENT.
29 —THROUGH ENTITY REPRESENTING
30 INDIVIDUAL TALENT.
20070S0097B1327 - 58 -

% oHO (1V) THE COSTS OF CONSTRUCTION, OPERATIONS, EDITING,
3 AND ACCESSORIES.

4 V) THE COST OF LEASING VEHICLES.

) O OR FROM A TRAIN
6 STATTION, BUS DEPOT OR AIRPORT .

g CE_COVERAGE.

9 IGHTS.

%8 @ SX% THE COST OF RENTAL OF FACILITIES AND EQUIPMENT.
%% R (Ig DEFERRED, [EVERAGED OR PROFIT PARTICIPATION PAID
14 OF THE FILM OR PAID TO ENTTTIES REPRESENTING AN
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15
16
17
18

INDIVIDUAL FOR SERVICES PROVIDED IN THE PRODUCTION OF THE

FTLM.
11) DEVELOPMENT COST.
. IN MARKETING OR ADVERTISING A
FIL (1V) COST RELATED TO THE SALE OR ASSIGNMENT OF A
""QUA

PRODUCTTON EXPENSES TF PENNSYLVANTA PRODUCTTON EXPENSES COMPRISE
AT TEAST 60% OF THE FILM™S TOTAL PRODUCTION EXPENSES. THE TERM
SHALL NOT INCLUDE MORE THAN $15,000,000 IN THE AGGREGATE OF
COMPENSATTON PATD TO TNDIVIDUALS OR PAYMENT MADE TO ENTITIES
REPRESENTING AN INDIVIDUAL FOR SERVICES PROVIDED IN THE
PRODUCTION OF THE FILM.

UND LITY." THE LIABILITY FOR TAXES IMPOSED

20070S0097B1327
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WITHHELD BY AN EMPLOYER FROM AN EMPLOYEE UNDER ARTICLE 111. THIS
"START DATE.™ THE FIRST DAY OF PRINCIPAL PHOTOGRAPHY TN
COMMONWEALTH .
"TAX CREDIT." THE FILM PRODUCTION TAX CREDIT PROVIDED UNDER
THIS ARTICLE.
AR "TAXPAYER."" A FILM PRODUCTION COMPANY SUBJECT TO TAX UNDERR

SUBCONTRACIORS OF A FILM PRODUCTION COMPANY.
SECIIOV 1/03- D CREDII FOR QUALTFIED FILM PRODUCTION EXPENSES. .

MAY APPROVE THE TAXPAYER FOR A TAX CREDII.

18 ES THE TAXPAYER®S
19
20
21 O AV III:MILI:D LIST ()I— PRODUCT TON_EXPENSES_INCURRED OR
22 TO BE_INCURRED FOR THE FILM.
%2 ING éd! AN TTEMIZED LIST OF PENNSYLVANIA PRODUCTION EXPENSES
25 EEF %!!E Egggg%: !g 5 ggg!ﬁﬁCl ENTERED INTO PRIOR TO
%? COMP , ITVMENT BY THE TAXPAYER TO
INCUR™ THE QUALTFTED FILM PRODUCTION EXPENSES AS TTEMIZED.
28 Z4) THE START DATE.
29 %53__FNY_OTHER_TNFORMATION THE DEPARTMENT DEEMS
30 APPROPRTATE -
20070S0097B1327 - 60 -
D) CERTIFICATE.--UPON EXECUTION OF THE CONTRACT REQUIRED BY
SUB ON (C), THE DEPARTMENT SHALL AWARD THE TAXPAYER A
PRODUCTTON TAX CREDIT AND ISSUE THE TAXPAYER A T PRODOCTTON

PRRRRRRRE
O~NOUIRWNFROOONOUTAWNER

TAX CREDIT CERTIFICATE.
SECTION 17/04-D. FILM PRODUCTION TAX CREDITS.

LIABILITY OF THE TAXPAYER.

THE QUALIFIED TAX

CARRYBACK AND ASSIGNMENT OF CREDIT.

SECTTON 1705-D. CARRYOVER,
E I! GENERAL RULE.-—TF THE TAXPAYER CANNOT USE THE ENTIRE
AMO AX

CREDIT 1S FIRST APPROVED, THEN THE EXCESS MAY BE CARRIED OVER TO
QUALCTFIED TAX LIABILITY OF THE TAXPAYER FOR THOSE TAXABLE YEARS.
EACH TIME THE TAX CREDIT TS CARRIED OVER TO A SUCCEEDING TAXABLE
YEAR, 1T SHALL BE REDUCED BY THE AMOUNT THAT WAS USED AS A

http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...
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19 FOLLOWING THE FIRST TAXABLE YEAR FOR WHICH THE TAXPAYER WAS

20 ENTITLED TO CLCAIM THE CREDIT.

21 (B) APPLICATION.——A TAX"CREDIT APPROVED BY THE DEPARTMENT IN

22 A TAXABLE YEAR FIRST SHALL BE APPLIED AGAINST THE TAXPAYER™S

%1‘31 QUALTFIED TAX LTABILITY FOR THE CURRENT TAXABLE YEAR AS OF THE
DATE ON WHICH THE CREDIT WAS APPROVED BEFORE THE TAX CREDIT CAN

25 BE APFP D AGAIN ANY  TAX AB Y UNDER SUB ON (A).

26 (C)  NO CARRYBACK OR REFUND.--A TAXPAYER NO N D TO

27 CARRY BACK OR OBTAIN A REFUND OF A OR ANY PORTION OF AN UNUSED

28 TAX CREDIT GRANTED TO THE TAXPAYER UNDER THIS ARTICLE.

29 D RESERVED
30 IE; éFEE OR F%SIGNMENT-——THE FOLLOWING SHALL APPLY:

20070S009/B1327
DEP El; A TAXPAYER, UPON APPLICATION TO AND APPROVAL BY THE
tJ 7 kd

—£2)_THE—DEPFRNVIENT_AND_THE—DEPKRTNIENT_OF—F\’EVI-ENUE SHALL
JOINTLY PROMULGATE REGULATIONS FOR THE APPROVAL OF
APPLICATTONS UNDER THIS SUBSECT TON.

R §gg g§$952 éN EE?%!?EII?g =§ EPPROVED, THE DEPARTMENT OF
REQUIRED STATE TAX"REPORTS AND RETURNS FOR ALL APPLICABLE

10 TAXABLE YEARS AND PAID ANY BALANCE OF STATE TAX DUE AS
11 DETERMINED AT SETTLEMENT, ASSESSMENT OR DETERMINATION BY THE
12 DEPARTMENT OF REVENUE.

13 ———;§$%E§$ggg1§E§E§gEING ANY OTHER PROVISION OF LAW, THE
14 DEP. . THE

15 TAX"OF AN APPLTCANT UNDER THIS SUBSECTTON WITHIN 90 DAYS OF

OCO~NOUIRWNE

16 IHE FILING OF ALL REQUIRED FINAL RI:IURNb OR REPORITS 1IN

17 ACCORDAN WI IH ON 8006. A @ O A OF APRIL 9

18 1929 (PT343, NOI/6), KNON AS TF AL CODE.-

19 PURCHASERS AND A N ——THE PURCHASER OR ASSIGNEE OF
%g ALL OR A PORTION OF A TAX CREDIT UNDI:R SUBSECT TON III:I bHALLHE
22 PURCHASE OR ASSIGNMENT IS MADE. THE AMOUNT OF THE TAX CREDIT

23 THAT A PURCHASER OR ASSIGNEE MAY USE AGAINST ANY ONE QUALTFIED
24 TAXLCIABILITY MAY NOT EXCEED 50% OF SUCH QUALTFIED TAX LTABILITY

25 FOR THE TAXABLE YEAR. THE PURCHASER OR ASSIGNEE MAY NOT CARRYHE
FORWARD, CARRY BACK OR OBTAIN A REFUND OF OR SELL OR ASSIGN Tl

27 TAX CREDIT. THE PURCHASER OR ASSIGNEE SHALL NOTTFY THE
DEPARTMENT OF REVENUE OF THE SELLER OR ASSIGNOR OF THE

TAX
29 CREDIT TN COMPLTANCE WITH PROCEDURES SPECIFIED BY THE DEPARTMENT
30 OF REVENUE.

- 62 -
1 SECTION 1706-D. DETERMINATION OF PENNSYLVANIA PRODUCTION
2 EXPENSES.
2 Ex IN PRESCRIBING STANDARDS FOR DETERMINING WHICH PRODUCTION
PENSES ARE CONSIDERED PENNSYLVANTA PRODUCTION EXPENSES FOR
5 PURPOSES OF COMPUTING THE CREDIT PROVIDED BY THIS ARTICLE, THE
6
7
8
9

DEPARTMENT SHALL CONSIDER:

Ty THE LOCATION WHERE SERVICES ARE PERFORMED.
%%;::DNNDNQE§gI8E;WNNEEDENNNNNEN;EDE;ESN?NEEQ%NE

10 RELEVANT .
11 SECTION 170/7-D. LIMITATIONS.

1% c (AF CAP_——1IN NO CASE SHALL THE AGGREGATE AMOUNT OF TAX
1 R ED

14 $75,000,000.
15 B) INDIVIDUAL LIMITATIONS.——THE FOLLOWING SHALL APPLY:

16 A AMOUN M PRODU ON TAX CREDITS
17 AWARDED BY THE DEPARTMENT UNDER ON 03-D(D O A

18 AXPAYER FOR A M MAY NOT EX D % O HE QUA D FILM
19 PRODUCTTON EXPENSES 10 BE TNCURRED.

20 (2) A TAXPAYER THAT HAS RECEIVED A GRANT UNDER 12

http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?tx...
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23 FILM.

24 SECTION 17/08-D. PENALTY.

25 A TAXPAYER WHICH CLATIMS A TAX CREDIT AND FAILS TO INCUR THE
26 AMOUNT OF QUALTFIED FILM PRODUCTTON EXPENSES AGREED TO TN

%g SECTTON 1/U$—DEC!%3) FOR™A FILM TN THAT TAXABLE YEAR SHALL REPAY

29 CLAIMED UNDER THIS ARTICLE FOR THE FILM.
30 SECTION T709-D. PASS-THROUGH ENIIIY-
20070S0097B1327

T (A% GENERAL RULE.--IF A PASS THROUGH ENTITY HAS ANY UNUSED

FCCORDTNG_TO_PROCEDURES_ESTKBETSHED_BY_THE_DEPFRTMENTTOF_
SHAREHOLDERS, MEMBERS OR PARTNERS TN PROPORTION TO THE SHARE OF
THE ENTTTY™S DISTRIBUTIVE TNCOME TO WHICH THE SHAREHOLDER,
MEMBER OR PARTNER Ib tNIIILtD

- ROUGH ENTITY AND A SHAREHOLDER,
ME E

10 CREDIT UNDER SUBSECTTON (A) FOR THE SAME QUALTHIED FILM
11 PRODUCTTON EXPENSE.

%% oA ggF éEEE!Eﬁ::?§.——A SHAREHOLDER, MEMBER OR PARTNER OF A

14 SUBSECTION (A) SHALL TVMMEDTATELY CLAIM THE CREDIT TN THE TAXABLE
%g YEAR IN WHICH THE TRANSFER TS MADE. THE SHAREHOLDER, MEMBER OROR
PARTNER MAY NOT CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF
17 SELL OR ASSIGN THE CREDIT.
18 SECTTON I71I0-D. DEPARTMENT GUIDELINES AND REGULATIONS.
—_THE DEPARTMENT SHALL DEVELOP WRTTTEN GUIDELINES FOR™

THE
20 IMPCEMENTATTON OF THE PROVISTIONS OF THIS ARTICLE. THE GUIDELINES
21 SHALL BE TN EFFECT UNTTL SUCH TIME AS THE DEPARTMENT PROMULGATES
REGULATIONS FOR THE TMPLEMENTATION OF THE PROVISIONS OF THIS

23 ARTICLE. THE DEPARTMENT SHALL PROMULGATE REGULCATIONS FOR THE

24 TVPLEMENTATTON OF THIS ARTICLE WITHIN TWO YEARS OF THE EFFECTIVE

25 DATE OF THIS SECTTON.

26 SECTION T/I1-D. REPORT TO GENERAL ASSEMBLY.

27 EE; SE@E%?E EE%E Eg E?!ER !g%g %ggg E 2008, AND SEPTEMBER

28 10 ’ ONTTY AND
ECONOMIC DEVELOPMENT SHALL SUBMIT A REPORT TO THE GENERAL

[EEY

OCO~NOUITRWN

30 ASSEMBLY SUMMARTZING THE tFFtLIIVtNtbb OF THE TAX CREDII
20070S009/B1327

PROVIDED BY THIS ARTICLE. THE REPORT SHALL INCLUDE THE NAME OF
IHE FTLM PRODUCED, THE NAMES OF ALL TAXPAYERS UTILIZING THE
CREDIT AS OF THE DATE OF THE REPORT, AND THE AMOUNT OF CREDITS
APPROVED FOR, UTTLIZED BY OR SOLD OR ASSIGNED BY EACH TAXPAYER

, -
THE CALCULCATTON OR™ADMINTSTRATTION OF THE TAX CREDIT. THE REPORT
SHALL BE SUBMITTED TO THE CHATRMAN AND MINORTTY CHATRVAN OF THE
APPROPRTATIONS AND FINANCE COMMITTEES OF THE SENATE AND THE
CHATRMAN _AND MINORTTY CHATRVAN OF THE APPROPRTATTIONS AND FINANCE
10 COMMITTEES OF THE HOUSE OF REPRESENTATTIVES. TN ADDITION TO THE
TNFORMATTON SET FORTH ABOVE, THE REPORT SHALL INCLUDE THE

12 FOLLOWING TNFORVATTON, WHICH SHALL BE SEPARATED BY GEOGRAPHIC

13 [OCATION WITHIN THIS COMVMONWEALTH:

%g By (1) THE AMOUNT OF CREDITS CLAIMED DURING THE FISCAL YEAR
FTLM.

16 (2)  THE TOTAL AMOUNT SPENT IN THIS COMMONWEALTH DURING

17 THE FISCAL YEAR BY FILM.

18 (3) THE TOTAL AVOUNT OF TAX REVENUES GENERATED BY THIS

19 COMMONWEALTH DURING THE FISCAL YEAR BY FILM.

20 gg; !EE :EEEE ﬁgggg? gE %g@g g%%?!ﬁg EQRING THE FISCAL

OCO~NOUIRWNE

26 SECTION 1712-D. FILM ADVISORY BOARD.
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e e
ORWNROOONOUIRAWNE

THE EFFECTIVENESS OF THE TAX CREDIT AND GRANT PROGRAMS. THE

REPORT SHALL BE TNCLUDED TN THE DEPARTMENT™S REPORT REQUIRED
UNDER SECTTON 1711-D. THE BOARD SHALL CONSIST OF THE FOLLOWING
MEMBERS:
1) THE SECRETARY OF COMMUNITY AND ECONOMIC DEVELOPMENT,
OR A DESIGNEE.

Z2) A MEMBER APPOINTED BY THE GOVERNOR.
%3%__A_MEMBER_APPOTNTED_BY_THE_PRESTDENT PRO TEMPORE OF

THE SENATE.
SENA MEMBER APPOINTED BY THE MINORITY LEADER OF THE
IE.

A MEMBER APPOINTED BY THE MAJORITY LEADER OF THE

HOUSE "OF REPRESENTATIVES.
ED BY THE MINORITY LEADER OF THE

HOUSE OF REPRESENTATIVES.

EE% %ggEEggEI!EE. EE%%ERS OF THE BOARD SHALL NOT BE
CO L BE

COMPENSATED FOR THEIR REASONABLE EXPENSES. THE DEPARTMENT SHALL
PROVIDE ADMINTSTRATIVE SUPPORT FOR THE BOARD.
(C) MEETINGS.--THE BOARD SHALL MEET NO LESS THAN TWICE EACH
(D) CHAIRMAN.--THE MEMBERS OF THE BOARD SHALL ELECT THE

CHATRMAN.
ARTICLE XVII1-E
RESOURCE ENHANCEMENT AND PROTECTION TAX CREDIT

SECTION 170I-E.  SCOPE.
THIS ARTICLE RELATES TO RESOURCE ENHANCEMENT AND PROTECTION
TAX CREDITS.

SECTION 1/02-E. DEFINITIONS.
~— THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

20070S0097B1327 - 66 -

OO~NOOIRAWNE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:
___"FGRTCUETURFE_EROSTON_KND_SEDTMENTATION CONTROL PLAN." A
SITE-SPECIFIC PLAN THAT

5 L(l; MEETS THE REQUIREMENTS OF THE ACT OF JUNE 22, 1937A

OD H- DETATTN 0 EROSTON AND DITVEN ONTROL) = AND
B VIANA VIEN PRA O MINIV
ROSTON AND DINVEN ROM AN AGK U URA

l

DEN
ACCELERATED
OPERATTON.
"AGRTCULTURAL OPERATION." THE PROPERTY ON WHICH OCCUR THE

~ANTVAL CONCENTRATTON AREAS.™ AN EXTERTOR AREA OF AN
AGRTCULTURAL OPERATTON SUBJECT TO RAINFALL WHERE LTVESTOCK
CONGREGATE, TNCLUDING A BARNYARD, A FEEDLOT, A LOAFING AREA, AN
EXERCISE TOT OR OTHER SIMILCAR ANTMAL CONFINEMENT AREA THAT WILL
NOT MAINTATN A GROWING CROP, OR WHERE DEPOSITED MANURE NUTRTENTS
ARE TN EXCESS OF CROP NEEDS. THE TERM DOES NOT INCLUDE AREAS
MANAGED AS A PASTURE OR OTHER CROPLAND AND PASTURE ACCESSWAYS IF
THEY DO NOT CAUSE DIRECT FLOW OF NUTRIENTIS TO SURFACE WATER OR
GROUNDWATER.

GEMENT PRACTICE." A PRACTICE OR COMBINATION OF
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1 1v, Vl, VI, VIII, IX OR XV.

2 CONSERVATION COMMISSION.

3 ISTRICT

4 ESTABLISHED UNDER THE ACT OF MAY 15, 1945 (P.L.547, NO.Z217),

5 KNOWN AS THE CONSERVATTON DISTRICT LAW.

6 ""CONSERVATION PLAN.™ A PLAN, INCLUDING A SCHEDULE FOR

7 IMPEEMENTFTTON__THFT_TDENTTFTES_STTE_SPECTFTC_CONSERVFTTON BEST
g MANAGEMENT PRACTTCES ON AN AGRTCUL TURAL OPERATTON.

“DEPARTMENT . THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.
"ECIGIBLE APPLICANTS.™ A BUSINESS FIRM OR AN INDIVIDUAL WHO

11 1S SUBJECT TO THE TAXES IMPOSED BY ARTICLE TIT, 1V, VI, VIT,
12 VIIT, TX OR XV.

13 — "EQUINE ACTIVITY." THE TERM INCLUDES THE FOLLOWING

14 ACTIVITIES:

%2 THE BOARDING OF EQUINES.

17 E IN HANDLING, DRIVING OR
18 RIDING EQUINES.

19 (4) THE USE OF EQUINES FOR RIDING OR DRIVING PURPOSES.

20 %bg THE PASTURING OF EQUINES.
21 THE TER CENSED UNDER THE ACT OF

22 DECEMBER 17, 1981 (P-L.435, NO.135), KNOWN AS THE RACE HORSE
23 TNDUSTRY REFORM ACT.

24 INDIVIDUAL . A NATURAL PERSON.

25 LEGACY SEDIMENT . SEDIMENT THAT MEETS ALL OF THE FOLLOWING
26 CONDITTONS:

27 %Ig WAS ERODED FROM UPLAND AREAS AFTER THE ARRIVAL OF
28 EARL IVE

29 LAND USE.

30 (2) WAS DEPOSITED IN VALLEY BOTTOMS ALONG STREAM
200708009781527

CORRIDORS, BURYING PRESETTLEMENT STREAMS, FLOODPLAINS,
WETLANDS AND VALLEY BOTTOWS.

(3) ALTERED AND CONTINUES TO IMPAIR THE HYDROLOGIC,
BIOLOGIC, AQUATIC, RTPARTAN AND WATER QUALITY FUNCTIONS OF
PRESETTLEMENT AND MODERN ENVIRONMENTS.

- D UNDER 3 PA.C.S. CH. 5

OO~NOUIAWNE

%ﬁ UPO“QUREIFIED TAX LIABILITY." THE LIABILITY FOR TAXES IMPOSEDI
15 TX OR XV. THE TERM SHALL NOT TNCLUDE ANY TAX WITHHELD BY AN

16 EMPLOYER FROM AN EMPLOYEE UNDER ARTICLE TIT.

%g WHI"RIPARIAN FOREST BUFFER.™ AN AREA OF MOSTLY TREES OR SHRUBS

20 STATES DEPARTMENT OF AGRTCULTURE NATURAL RESOURCES AND

21 CONSERVATTON SERVICE.

22 "TECHNICAL SERVICE PROVIDER."™ AN INDIVIDUAL, ENTITY OR
LIC AGENCY CERTIFIED BY THE UNITED STATES DEPARTMENT OF

23 PUB
CED ON
25 THE APPROVED LIST TO PROVIDE TECHNICAL SERVICES TO PROGRAM
26 PARTICIPANTS OR TO THE UNITED STATES DEPARTMENT OF AGRTCULTURE
27 PROGRAM PARTICIPANTS.
%8 NA USDA-NRCS. THE UNITED STATES DEPARTMENT OF AGRICULTURE
TURAL RESOURCES AND CONSERVATTON SERVICE.

30 SECTION 1703-E. RESOURCE ENHANCEMENT AND PROTECTION TAX CREDIT
20070S0097B1327 - 69 -

1 PROGRAM.

2 (A) ESTABLISHVENT.——THE RESOURCE ENHANCEMENT AND PROTECTION

3 TAX CREDIT PROGRAM TS ESTABLISHED TO ENCOURAGE PRIVATE
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4 INVESTMENT IN THE IMPLEMENTATION OF BEST MANAGEMENT PRACTICES ON
5 AGRICULTURAL OPERATIONS, THE PLANTING OF RIPARTAN FOREST BUFFERS
6 AND THE REMEDIATION OF LEGACY SEDIVENT.
7 (B) LIMITS.——THE FOLLOWING LIMITS SHALL APPLY:
8 (1) EXCEPT AS SET FORTH IN PARAGRAPH (5), AN ELIGIBLE
9 APPLTCANT MAY BE GRANTED A MAXIMUM OF $150,000 IN TAX CREDITS
10 UNDER THIS PROGRAW.
%% . $150,000 IN TAX CREDITS SHALL BE
13 ésg AN ELIGIBLE APPLICANT MAY SUBMIT AN APPLICATION FOR
14 A SI
15 PROJECTS WITHIN THE LIMITS OF THIS SECTTON.
16
17
18 APPLICANT.
19 OTWITHSTANDING PARAGRAPH (1), THERE SHALL BE NO
20 LIMI NDER
21 SUBSECTION (E).
22 (b% THE CREDITS FOR LEGACY SEDIMENT SHALL NOT BE ISSUED
23 PRIO . .
24 REMEDTATTON WILL NOT BE ACCEPTED PRIOR TO JULY 1, 2008.
25 (C) CARRYOVER.—
26 él) IF THE ELIGIBLE APPLICANT CANNOT USE THE ENTIRE
27 AMO HE
28 TAX CREDIT TS FIRST GRANTED, THEN THE EXCESS MAY BE CARRIED
29 OVER TO SUCCEEDING TAXABLE YEARS AND USED AS A CREDIT AGAINST
30
20070S0097B1327
% THOSE TAXABLE YEARS. EACH TIME THAT THE TAX CREDIT 1S CARRIED
OVER TO A SUCCEEDING TAXABLE YEAR, IT TS TO BE REDUCED BY THE
3 AVOUNT THAT WAS USED AS A CREDIT DURING THE TVMMEDTATELY
4 PRECEDING TAXABLE YEAR. THE TAX CREDIT PROVIDED BY THIS
g ARTICLE MAY BE CARRTED OVER AND APPLIED TO SUCCEEDING TAXABLE
YEARS FOR NO MORE THAN 15 TAXABLE YEARS FOLLOWING THE FIRST
7 TAXABLE YEAR FOR WHICH THE ELTGIBLE APPLICANT WAS ENTITLED TO
8 CLAIM THE CREDIT.
9 EDIT GRANTED BY THE DEPARTMENT SHALL BE
10 APPL OR
11 THE CURRENT TAXABLE YEAR AS OF THE DATE ON WHICH THE CREDIT
12 WAS GRANTED BEFORE THE TAX CREDIT TS APPLTED AGAINST ANY TAX
13 LTABILITY UNDER PARAGRAPH (1).
14 ____(3)__A_TAX_CREDTT_GRANTE%_UNDER THIS ARTICLE SHALL NOT BE
15 CARRTED BACK OR REFUNDED.
16 F CREDIT.--
17 APPLICATION TO AND
18 APPR E OR
19 TN PART, A TAX CREDIT GRANIED TO THE ELIGIBLE APPLICANT UNDER
%2 THIS ARTICLE IF NO CLAIM FOR ALLOWANCE OF THE CREDIT IS FILED
WITHIN ONE YEAR FROM THE DATE THE CREDIT TS GRANTED BY THE
22 DEPARTVMENT UNDER SECTTON 1708-E. THE COMMISSION, 1IN
23 CONSULTATTON WITH THE DEPARTMENT, SHALL ESTABLISH GUIDELINES
24 FOR THE APPROVAL OF APPLICATIONS UNDER THIS SUBSECTION.
25 gzg THE PURCHASER OR ASSIGNEE OF A PORTION OF A TAX
26 CRED
27 CREDIT TN THE TAXABLE YEAR IN WHICH THE PURCHASE OR
%g ASSIGNVENT TS MADE. THE AWMOUNT OF THE CREDIT THAT A PURCHASER
30 EXCEED 75% OF THE QUALTFTED TAX"LIABILITY FOR THE TAXABLE
20070S0097B1327 7T -
% YEAR. THE PURCHASER OR ASSIGNEE MAY NOT CARRY OVER, CARRY
BACK, OBTAIN A REFUND OF OR SELL OR ASSIGN THE TAX CREDIT.
2 THE PURCHASER OR ASSIGNEE SHALL NOTIFY THE DEPARTVMENT OF THE
5 PROCEDURES SPECIFIED BY THE DEPARTMENT.
6 — (3) BEFORE AN APPLICATION IS APPROVED, THE DEPARTMENT
7 MUST MAKE A FINDING THAT THE APPLICANT HAS FILED ALL REQUIRED
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8 STATE TAX REPORTS AND RETURNS FOR ALL APPLICABLE TAXABLE
9 YEARS AND PAID ANY BALANCE OF STATE TAX DUE AS DETERMINED AT
SETTCEMENT, ASSESSMENT OR DETERMINATION BY THE DEPARTMENT.

11 4) NOTWITHSTANDING ANY OTHER PROVISTON OF LAW, THE -
%% DEPARTMENT SHALL SETTLE, ASSESS OR DETERMINE THE TAX OF ANNG
APPLTCANT UNDER THIS SUBSECTION WITHIN 90 DAYS OF THE FILT

14 OF ALL REQUIRED FINAL RETURNS OR REPORTS TN ACCORDANCE WITH
15 SECTTON 806.T(A)(5) OF THE ACT OF APRIC 9, 1929 (P.L 343,

16 NO.1/6), KNOWN AS THE FISCAL CODE.

17 Eg; §E83§28$§!E.——§? EE!S!EEE éSELICANT MAY BE A SPONSOR BY

%8 AP N
1707-E TF A WRTTTEN AGREEMENT BETWEEN THE ELIGIBLE APPLICANT AND

21 SUBMITTED TO THE COMMISSION, CERTTFYING THAT THE PROPERTY OWNER
22 WILL COMPLY WITH ALCL THE PROVISTONS OF THIS ARTICLE.

23 (F) TAX CREDITS FOR PASS-THROUGH ENTITIES.--

24 Elg !; ﬁ Eé%%—!ﬂﬁ??@ﬁ EN!!!E E@% %Er ?ﬁgSED TAX CREDIT
25 UNDI -E, s

26 PROCEDURES ESTABLISHED BY THE DEPARTMENT, TO TRANSFER ALL OR

27 A“PORTION OF THE CREDIT TO SHAREHOLDERS, MEVMBERS OR PARTNERS
28 IN PROPORTION TO THE SHARE OF THE ENTITY™S DISTRIBUTIVE

29 TNCOVME TO WHICH THE SHAREHOLDER, MEVMBER OR PARTNER 1S

30 ENTTTLED.

20070S0097B1327

- 72 -
%2) THE CREDIT PROVIDED UNDER PARAGRAPH él! IS IN
ADDI , MEMBER

OR"PARTNER TS OTHERWISE ENTTTLCED UNDER THIS ARTICLE. HOWEVER,
A PASS-THROUGH ENTTTY AND T1S SHAREHOLDERS, MEMBERS ORLE FOR
PARTNERS SHALL NOT CLAIM A TAX CREDIT UNDER THIS ARTIC
IHE SAME PROJECT AUTHORITZED UNDER SECTITON 1/0/-E.
A SHAREHOLDER, MEMBER OR PARTNER OF A PASS-THROUCH
ENTI \V, . "-.y D . I]A“ DD . ". » IA"]A -’Al-
HA VIVEDTA Y CLAIM TH RED N TH AXAB YEAR IN

%9 WHICH THE TRANSFER 1S MADE. THE SHAREHOLDER, MEMBER ORFUND

PARTNER MAY NOT CARRY FORWARD, CARRY BACK, OBTAIN A RE
12 OF, OR SELL OR ASSIGN THE CREDIT.
13 SECTION 1704-E. TAX CREDITS.

14 (A) GENERAL ELIGIBILITY.—-PROJECTS SHALL BE ELIGIBLE FOR A
15 TAX CREDIT AS FOLLOWS:

%g - él; ONLY BEST MANAGEMENT PRACTICES COMPLETED AFTER THE

18 CREDIT.

19 E%F AN AGRICULTURAL OPERATION SHALL HAVE IN PLACE A
20 CURR , N AND

21 SEDIMENT CONTROL PLAN TF ENGAGED TN PLOWING AND TTLLING, AND

22 A CURRENT NUTRTENT MANAGEMENT PLAN TF REQUIRED, OR THE
23 DEVELOPMENT OF SUCH PLANS SHALL BE TNCLUDED TN AN APPLICATION

OO~NOUTIRAWNE

24 FOR A TAX CREDIT.
25 ULTURAL OPERATION WITH AN ANIMAL
26 CON GEMENT

27 PRACTTCES NECESSARY TO ABATE STORM WATER RUNOFF, TOSS OF _

28 SEDIVMENT, LOSS OF NUTRTENTS AND RUNOFF OF OTHER POLLUTANTS
29 FROM THE ANIVAL CONCENTRATION AREA, OR THE IVMPLEMENTATTON OF
30 SUCH BEST MANAGEMENT PRFCIICES SHALL BE INCLUDED IN AN
20070S009/B1327 -

APPLICATION FOR A TAX CREDIT

(4; AN AGRTCULTURAL OPERATION WITH AN UNCOMPLETED BEST

SEDIMENT CONTROL PLAN TF ENGAGED TN PLOWING AND TILLING OR A
NUTRTENT MANAGEMENT PLAN TF REQUIRED, SHALL FIRST TNCLUDE THE
REMATNING BEST MANAGEMENT PRACTTCES TNCLUDED TN SUCH PLANS 1N
AN APPLICATION FOR A TAX CREDIT.

- (bs A“PROJECT SHALL MEET THE DESIGN AND CONSTRUCTIONNOT

COMMTISSION, THE COVMMISSION MAY ESTABLISH OR APPROVE DESICN,

RPOO~NOUIRWNEF

e
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CONSTRUCTION AND CERTIFICATION STANDARDS FOR SUCH A BEST

MANAGEMENT PRACTICE.
REDIT.-—-

ORY NUTRIENT
MANAGEMENT PLAN.

SEDI%IIF DEVELOPMENT OF AN AGRICULTURAL EROSION AND

NUTRTENTS AND RUNOFF OF OTHER POLLUTANTS. _
oRA ST MANAGEMENT

STREAMS TF THERE TS ESTABLISHED AND MATNTAINED A RTPARIAN
FOREST BUFFER WITH A"MINIMUM WIDTH OF 50 FEET.
FFER WITH A

20070S0097B1327 - (4 -

OO~NOOUIAWNE

MINIMUM WIDTH OF 50 FEET.
A TAX CRED QUAL TO 50% OF THE ELIGIBLE COSTS
UNDER SUB ON OF A PRO AUTHOR D UNDER ON
O/- HA B RANTED FOR ANY O H OLLOWING:

WITH A MINIMUM WIDIH OF 5o FEEI.
A TAX CRED QUAL TO Z25% OF THE ELIGIBLE COSTS
UNDER_SUB ON OF A PRO AUTHORTZED UNDER ON
07-E SHALL BE GRANTED FOR THE REMEDTATION O ACY

CHARGING

ESTABLISHED BY THE COMMISSTON AS BEING EFFECTIVE TN
MITIGATING OR ELIMINATING THE HARMFUL EFFECTS OF LEGACY
SEDIMENIT .

S OF PROJECT.--

20070S009/B1327

OCO~NOUITRWN

- 75 -
6%% THE FOLLOWING SHALL BE CONSIDERED ELIGIBLE COSTS OF
A PROJECT TO WHICH A TAX CREDIT MAY BE APPLIED:

(1) PROJECT DESIGN, ENGINEERING AND ASSOCIATED

PLANNTNG.
PROJECT MANAGEMENT COSTS, INCLUDING
CO TIONS.

IT1) PROJECT CONSTRUCTION OR INSTALLATION.
) PONENTS
OF P )

IHE TAX CREDII.
E%g A TAX CREDIT SHALL NOT BE APPLIED TO THAT PORTION OF
A PROJECT COST FOR WHICH PUBLIC FUNDING WAS RECEIVED.
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%g SER (3; ELIGIBLE COSTS OF A PROJECT SHALL INCLUDE ANY OF THE
18 CONSERVATTON DISTRICT.

19 SECTION TI705-E. PROJECT CERTIFICATION.
20 A "PROJECT SHALL BE CERTIFIED BY IHt COMMlSSlON AS MEETING
21 STANDARDS UNDER ON 1704-E(A)(5) BY OLLOWING:
22 A B VANAGEMENT PRACT| HAT CURRENTLY REQUIRES
23 REVIEW AND CER ATION BY AR RED PRO ONA
24 ENGINEER UNDER CURRENT AW OR_APPLICABLE REGULATIONI
25 REGISTERED PROFESSTONAL ENGINEER;

26 %Z! RIPARTAN FOREST BUFFER” TECHNICAL SERVICE PROVIDER
27 OR S

28 ____(3)__NUTRTENT_MFNKGEMENT_PEKN__NUTRTENT_MWNWGEMENT
29 SPECTALIST; AND
30 LTURAL EROSION AND SEDIMENT CONTROL PLAN OR
20070S0097B1327

% CONSERVATION PLAN: ANY PERSON TRAINED AND EXPERIENCED IN

EROSTON AND SEDIMENT CONTROL OR™ CONSERVATION METHODS AND

3 TECHNTQUES AND WHOSE QUALTFICATIONS ARE DETERMINED ACCEPTABLE
4 BY THE COVMMISSTON.

g SECTTON T706-E. PROJECT MAINTENANCE AND LIFE EXPECTANCY. 1N

7 SHALL MAINTAIN A BEST MANAGEMENT PRALIILt FOR THE LIFE OF THE

8 PRACTICE AS ESTABLISHED BY THE COMMISSION. A RTPARTAN FOREST -

9 BUFFER SHALL BE MAINTAINED FOR A MINIMUM OF 15 YEARS.

10 (B) FAILURE.--TF THE COVMMISSTON DETERMINES THAT A BEST

11 MANFG%MENT_PRFCTTCE_TS_NOT_MFTNTKTNED_FOR_THE_PERTOD_REQUTRED

12 , E
%2 PROJECT EXISIS SHALL RETURN 10 THE DEPARTMENT THE AMOUNI OF IHI:T

TAX_CREDIT ORIGINALLY GRANTED. ANY AVOUNT PAID TO THE DEPARTMEN

15 UNDER THIS SUBSECTION SHALL BE DEPOSITED TN THE GENERAL FUND.

PRI NT
SALE OF THE PROPERTY, CESSATION OF AN AGRICULTURAL OPERATION OR
PRORATE THE AMOUNT OF THE TAX CREDIT THAT SHALL BE RETURNED o
BASED ON THE REMAINING LTFESPAN OF THE BEST MANAGEMENT PRACTICE

IN QUESTTON.
SECTTON 1I/07-E. APPLICATION, REVIEW AND AUTHORIZATION BY
COMMTSSTON.

0 %A; APPLICATION PROCESS.--AN ELIGIBLE APPLICANT SHALL APPLY

FOR™“A TAX CREDIT UNDER THIS PROGRAM. AN APPLICATION SHALL BE
DEVELOPED BY THE COMMISSTON AND SHALL TNCLUDE:
SECTION 1704-

200705009/815&/ - 77 -

P
NFROOONOUTAWNER

13
14
15
16
17
18
19

12) TOTAL COST OF PROJECT AS OUTLINED IN SECTION 1704-

E(CC
© VERIFICATION OF ELIGIBILITY UNDER SECTION 1704-E(A).

® . —
SHALL WITHIN 60 DAYS OF RECETPT REVIEW EACH APPLICATION AND

CEIVE A
TAX CREDIT UNDER THIS ARTICLE.
(C) "AUTHORTZATION OF TAX CREDIT.--THE COMMISSION SHALL NOT
AUIHURILt IAX CREDIIS THAT EXCEED THE LIMI'TS UNDER SECTTONS

EDITS
ON A FIRST-COME, FIRbT—bERVED BASIS.

AU ggg ESYB%E!!Q? ?g EE%?%S!- BEEE COMPLETION OF A PROJECT

SUBMTT TO THE COMMISSTON WRTTIEN NOTICE OF PROJECT COMPLET ION.
SUCH NOTTCE SHALL TNCLUDE:
FICATION AS REQUIRED BY SECTION 1705-E
THAT THE PROJECT TS COMPLETE.
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%2 FOR 2) A MAINTENANCE PLAN AS REQUIRED BY SECTION 1707-E(A)
22 PROJECT .
23 ANY OTHER DOCUMENTS AS MAY BE REQUIRED BY THE
24 COMMTSSTON.
%g oR gEg QSI!S!CATION TO DEPARTMENT.—--UPON DETERMINATION THAT A
27 TOVMMISSTON SHALL PROVIDE NOTTFICATION TO THE DEPARTMENT:
28 PROJECT
%8 WHICH MEETS THE CRITERTA FOR A TAX CREDIT UNDER THIS ARTICLE;
AND
20070S0097B1327 - 78 -
% g (2% THE AMOUNT OF TAX CREDIT FOR THE ELIGIBLE APPLICANT.
3 BE gU%JECI O INSPECTTON BY THE COMMISSION OR TTS DESTGNATED
4 AGEN
5 SECTTON 1708-E. GRANT OF TAX CREDIT.
6 THE FOLLOWING SHALL APPLY:
7 (1) THE DEPARTMENT SHALL GRANT A TAX CREDIT AUTHORIZED
8 UNDER SECTTON 1/07-E. THE DEPARTMENT SHALL WITHIN 60 DAYS OF
9 E%E!El Q; |?_%5| |g§ 8|§$E$ §%| IEE agl Eggg |§§$E A NOTTICE OF
10
11 (2) BEFORE A TAX CREDIT TS GRANTED, THE DEPARTMENT MUST
%% MAKE A FINDING THAT THE APPLICANT HAS FILtD ALL REQUIRED
STATE TAX REPORTS AND RETURNS FOR ALL APPLICABLE TAXABLE
14 YEARS AND PAID ANY BALANCE OF STATE TAX DUE AS DETERMINED AT
15 SETTLEMENT OR ASSESSMENT BY THE DEPARTMENT .
16 SECTTON 1/7/09-E. ANNUAL TAX CREDITS.
17 THE TOTAL AMOUNT OF TAX CREDITS AUTHORIZED BY THE COMMISSION
%g SHALL NOT tXLttD $10,000,000 IN ANY FHISCAL YEAR.
20
21
22
23 FOLLOWS:
%g CRED%lg THE NUMBER OF PROJECTS AND THE DOLLAR AMOUNT OF TAX
26 MANAGEMENT PRACTICE AND PER PROJECT.
27 , STS OF PROJECTS.
28 UDING
29 POLLUTTON REDUCTTON.
30 (B) TDENTITY.--THE IDENTITY OF EACH TAXPAYER UTILIZING A
20070S009/B1327
% RESOURCE ENHANCEMENT AND PROTECTION TAX CREDIT UNDER THISBY
ARTICLE, AND THE AVOUNT OF CREDITS APPROVED AND UTILTZED
3
4
5
6
7
5
10 REPORT TO THE GENERAL ASSEMBLY.
11 SECTION 8. THE DEFINTTTON OF "BUSINESS FIRM™ IN SECTION
12 1902-A OF THE ACT, AMENDED MAY 7, 1997 (P.L.85, NO.7), IS
13 AMENDED AND THE SECTION IS AMENDED BY ADDING A DEFINITION TO

38 of 43

READ:

SECTION 1902-A. DEFINITIONS.--THE FOLLOWING WORDS, TERMS AND
PHRASES, WHEN USED IN THIS ARTICLE, SHALL HAVE THE MEANINGS
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEARLY INDICATES A DIFFERENT MEANING:

"BUSINESS FIRM." ANY BUSINESS ENTITY AUTHORIZED TO DO

BUSINESS IN THIS COMMONWEALTH AND SUBJECT TO TAXES IMPOSED BY
ARTICLE 111, 1V, VI, VII, 11-A, VI1I, VII1-A,] VIiII, E X}Y
OR §V*OE THIS ACT. THE TERM SHALL INCLUDE A PASS-THROUGH ENTI
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%g o ""PASS-THROUGH ENTITY." A PARTNERSHIP AS DEFINED UNDERED
%? UNDER SECTION S0I(N.1).

28 SECTION 9. SECTION 1904-A OF THE ACT, AVENDED APRIL 23, 1998
29 (P.L.239, NO.45), IS AVMENDED TO READ:

30 SECTION 1904-A. TAX CREDIT-——(A) ANY BUSINESS FIRM WHICH
20070S0097B1327 80

ENGAGES OR CONTRIBUTES TO A NEIGHBORHOOD ORGANIZATION WHICH
ENGAGES IN THE ACTIVITIES OF PROVIDING NEIGHBORHOOD ASSISTANCE,
COMPREHENSIVE SERVICE PROJECTS, JOB TRAINING OR EDUCATION FOR
INDIVIDUALS, COMMUNITY SERVICES OR CRIME PREVENTION IN AN
IMPOVERISHED AREA OR PRIVATE COMPANY WHICH MAKES QUALIFIED
INVESTMENT TO REHABILITATE, EXPAND OR IMPROVE BUILDINGS OR LAND
LOCATED WITHIN PORTIONS OF IMPOVERISHED AREAS WHICH HAVE BEEN
DESIGNATED AS ENTERPRISE ZONES SHALL RECEIVE A TAX CREDIT AS
PROVIDED IN SECTION 1905-A IF THE SECRETARY ANNUALLY APPROVES
10 THE PROPOSAL OF SUCH BUSINESS FIRM OR PRIVATE COMPANY. THE

11 PROPOSAL SHALL SET FORTH THE PROGRAM TO BE CONDUCTED, THE

12 IMPOVERISHED AREA SELECTED, THE ESTIMATED AMOUNT TO BE INVESTED
13 IN THE PROGRAM AND THE PLANS FOR IMPLEMENTING THE PROGRAM.

14 (B) THE SECRETARY IS HEREBY AUTHORIZED TO PROMULGATE RULES
15 AND REGULATIONS FOR THE APPROVAL OR DISAPPROVAL OF SUCH

16 PROPOSALS BY BUSINESS FIRMS OR PRIVATE COMPANIES [AND PROVIDE

17 A!- THE SECRETARY SHALL PROVIDE A REPORT LISTING OF ALL
18 A ION IN EACH FISCAL YEAR

19 TO THE GENERAL ASSEMBLY BY OCTOBER 1 OF THE FOLLOWING FISCAL
20 YEAR. THE SECRETARY"S REPORT SHALL INCLUDE ALL TAXPAYERS
21 UTILIZING THE CREDIT AND THE AMOUNT OF CREDITS APPROVED, SOLD OR

OCO~NOUIRWNE

23 CONFIDENTTALITY OF TAX RECORDS, THE INFORMATTON IN THE REPORT
24 SHALL BE PUBLIC TNFORMATTON AND ALL REPORT TNFORMATTON SHALL BE
25 PObII:D ON IHI: bl:LRI:IARY S INTERNEIT WI:BbIII:

PECIAL _CONSIDERATION,

29 MARKETS THROUGHOUT THTS COVMMONWEALTH.
30 6 % THE TOTAL AMOUNT OF TAX CREDIT GRANTED FOR PROGRAMS
20070S009/B1327
APPROVED UNDER THIS ACT SHALL NOT EXCEED EIGHTEEN MILLION
DOLLARS ($18,000,000) OF TAX CREDIT IN ANY FISCAL YEAR.
DEP(D A TAXPAYER, UPON APPLICATION TO AND APPROVAL BY THEOR

OCO~NOUITRWNEF
I 7\
(0]
=

11 PROMULGATE GUIDELINES FOR THE APPROVAL OF APPLICATIONS UNDER
12 THIS SUBSECTTON.
13 THE PURLHASER OR ASSIGNEE OF A NEIGHBORHOOD ASSISTANCE

18 ASSISTANCE TAX CREDIT. THE PURCHASER OR ASSIGNEE SHALL NOTTFY

%8 IHE DEPARTMENT OF REVENUE OF THE SELLER OR ASSIGNOR OF IHI:EDURES
NETGHBORHOOD ASSTSTANCE TAX CREDIT TN COMPLTANCE WITH PROCI
SPECTFIED BY THE DEPARTMENT OF REVENUE.
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28
29
30

ASSIGNED.
SECTION 10. SECTION 1905-A OF THE ACT, AMENDED JULY 7, 2005
P.L.149, NO.40), IS AMENDED TO READ:

20070S0097B1327 - 82 -
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SECTION 1905-A. GRANT OF TAX CREDIT.--THE DEPARTMENT OF
REVENUE SHALL GRANT A TAX CREDIT AGAINST ANY TAX DUE UNDER
ARTICLE 111, 1V, VI, VII, 11-A, VI11, VII1-A,] V111, IX[, XAN
OR XV OF THIS ACT, OR ANY TAX SUBSTITUTED IN LIEU THEREOF iN
AMOUNT WHICH SHALL NOT EXCEED EETFTYg FIFTY-FIVE PER CENT OF THE

TOTAL AMOUNT [INVESTED] CONTRIBUTED DURING THE TAXABLE YEAR BY
HE BUSINESS FIRM OR INESS FIRM OR TWENTY-FIVE PER
ENT OF QUALIFIED INVESTMENTS BY A PRIVATE COMPANY TN PROGRAMS
APPROVED PURSUANT TO SECTION 1904-A OF THIS ACT: PROVIDED, THAT

A TAX CREDIT OF UP TO SEVENTY-FIVE PER CENT OF THE
TOTAL AMOUNT [INVESTED CONTRI HE TAXABLE YEAR BY A
BUSINESS FIRM OR UP TO !IHIRI?! HIRTY-FIVE PER CENT OF THE
AMOUNT OF QUALIFIED INVESTMENTS BY A PRTIVATE COMPANY MAY BE

ALLOWED FOR INVESTMENT IN PROGRAMS WHERE ACTIVITIES FALL WITHIN
THE SCOPE OF SPECIAL PROGRAM PRIORITIES AS DEFINED WITH THE
APPROVAL OF THE GOVERNOR IN REGULATIONS PROMULGATED BY THE

SECRETARY‘.!, AND PROVIDED FURTHER, THAT A TAX CREDIT OF UP TO
SEVENTY-F HE

IAXABLE YEAR BY A BUSINESS FIRM TN COMPREHENSIVE SERVICE
PROJECTS WITH FIVE-YEAR COMMITMENTS AND UP TO EIGHTY PER CENT OF

-YEAR OR

EXCEED_FTWO_HUNDRED_FTFTY_THOUSKND_ﬁOLLARS ($250,000) ANNUALLY,
EXCEPT IN THE CASE OF COMPREHENSIVE SERVICE PROJECTS WHICH SHALL

BE ALLOWED AN ADDITIONAL CREDIT EQUAL TO SEVENTY PER CENT OF THE
QUALIFYING INVESTMENTS MADE IN COMPREHENSIVE SERVICE PROJECTS;
HOWEVER, SUCH ADDITIONAL CREDIT SHALL NOT EXCEED THREE HUNDRED
FIFTY THOUSAND DOLLARS ($350,000) ANNUALLY.] FIVE HUNDRED
THOUSAND DOLLARS ($500,000) ANNUALLY FOR CONTRTBUTTONS OR

20070S009/B1327
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INVESTMENTS TO FEWER THAN FOUR PROJECTS OR ONE MILLION TWO

INSURANCE COMPANY, TRUST COMPANY, NATIONAL BANK, SAVINGS
ASSOCIATION, MUTUAL SAVINGS BANK OR BUILDING AND LOAN
ASSOCIATION FOR ACTIVITIES THAT ARE A PART OF ITS NORMAL COURSE
OF BUSINESS. ANY TAX CREDIT NOT USED IN THE PERIOD THE
CONTRIBUTION OR INVESTMENT WAS MADE MAY BE CARRIED OVER FOR THE
NEXT FIVE SUCCEEDING CALENDAR OR FISCAL YEARS UNTIL THE FULL
CREDIT HAS BEEN ALLOWED. A BUSINESS FIRM SHALL NOT BE ENTITLED

TO CARRY BACK OR OBTAIN A"REFUND OF AN UNUSED TAX CREDIT. THE
TOTAL AMOUNT OF "ALL TAX CREDITS ALLOWED PURSUANT TO THIS ACT
SHALL NOT EXCEED EIGHTEEN MILLION DOLLARS ($18,000,000) IN ANY
ONE FISCAL YEAR. OF THAT AMOUNT, TWO MILLION DOLLARS
($2,000,000) SHALL BE ALLOCATED EXCLUSIVELY FOR PASS-THROUGH
ENTITIES. HOWEVER, TF THE TOTAL AMOUNTS ALLOCATED TO EITHER THE
GROUP OF APPLICANTS, EXCLUSIVE OF PASS-THROUGH ENTITIES, OR THE
GROUP OF PASS-THROUGH ENTTTY APPLICANTS 1S NOT APPROVED TN ANY

SECTION 11. [HE ACT 1S AMENDED BY ADDING A SECTION TO READ:
o SECTION 1007-A. PASS-THROUGH ENTITY.——(A) IF A PASS—-THROUGH
ENTITY MAY ELECT, IN WRITING, ACCORDING TO THE DEPARTMENT™S
SHAREHOLDERS, MEMBERS OR PARTNERS TN PROPORTTON TO THE SHARE OF
THE ENTITY™S DISTRIBUTIVE INCOVE TO WHICH THE SHAREHOLDER,
MEMBER OR PARINER 1S ENITTILED.
DER SUBSECTION (A) IS IN ADDITION

— (B) THE CREDIT PROVIDED UN
20070S009/B1327 -84 -
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TO ANY NEIGHBORHOOD ASSISTANCE TAX CREDIT TO WHICH AITY s
SHAREHOLDER, MEMBER OR PARTNER OF A PASS-THROUGH ENT
OTHERWISE ENTTTLED UNDER THIS ARTICLE. HOWEVER, A PASS-THROUGH
ENTTTY AND A SHAREHOLDER, MEMBER OR PARTNER OF A PASS-THROUGH
ENTTTY MAY NOI CLAIM A CREDIT UNDER THIS ARITTICLE FOR THE SAME

A -"‘- -. . ’ \/ y: » .- 'A" \NFR . A" "* --.' ]
EN Y TO WHOM CRED RAN RRED UNDER SUB ON (A) MUST
v v ' /\ \V 'A ' ] » . ‘ - A"’A‘: V:“I ‘ 'v- ] ]

TRANSFER TS MADE. THE SHAREHOLDER, MEMBER OR PARTNER MAY NOT
CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF OR SELL OR ASS

, , IGN
THE CREDIT.

SECTTION 12. SECTION 2005 OF THE ACT, AMENDED OCTOBER 18,
2006 (P.L.1149, NO.119), IS AMENDED TO READ:

SECTION 2005. ASSESSMENT BY DEPARTMENT.--(A) 1F ANY PERSON
SHALL FAIL TO PAY ANY TAX IMPOSED BY THIS ARTICLE FOR WHICH HE
IS LIABLE, THE DEPARTMENT IS HEREBY AUTHORIZED AND EMPOWERED TO
MAKE AN ASSESSMENT OF ADDITIONAL TAX DUE BY SUCH PERSON, BASED
UPON ANY INFORMATION WITHIN ITS POSSESSION, OR THAT SHALL COME
INTO ITS POSSESSION.

(B) PROMPTLY AFTER THE DATE OF SUCH ASSESSMENT, THE
DEPARTMENT SHALL SEND [BY CERTIFIED MAIL] A COPY OF THE
ASSESSMENT, INCLUDING THE BASIS OF THE ASSESSMENT, TO THE PERSON
AGAINST WHOM IT WAS MADE. WITHIN NINETY DAYS AFTER THE DATE UPON
WHICH THE COPY OF ANY SUCH ASSESSMENT WAS MAILED, SUCH PERSON
MAY FILE WITH THE DEPARTMENT A PETITION FOR REASSESSMENT OF SUCH
TAXES. EVERY PETITION FOR REASSESSMENT SHALL STATE SPECIFICALLY
THE REASONS WHICH THE PETITIONER BELIEVES ENTITLE HIM TO SUCH
REASSESSMENT, AND IT SHALL BE SUPPORTED BY AFFIDAVIT THAT IT 1S
NOT MADE FOR THE PURPOSE OF DEgéY AND THAT THE FACTS SET FORTH

20070S0097B1327
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THEREIN ARE TRUE. IT SHALL BE THE DUTY OF THE DEPARTMENT, WITHIN
SIX MONTHS AFTER THE DATE OF ANY ASSESSMENT, TO DISPOSE OF ANY
PETITION FOR REASSESSMENT. NOTICE OF THE ACTION TAKEN UPON ANY
PETITION FOR REASSESSMENT SHALL BE GIVEN TO THE PETITIONER
PROMPTLY AFTER THE DATE OF REASSESSMENT BY THE DEPARTMENT.

(B-1) THE NOTICE REQUIRED BY SUBSECTION (B) SHALL BE SENT BY
CERTTFIED MATL TF THE ASSESSMENT TS FOR $300 OR MORE.

% % WITHIN NINETY DAYS AFTER THE DATE OF MATLING OF NOTICE
BY THE DEPARTMENT OF THE ACTION TAKEN ON ANY PETITION FOR
REASSESSMENT FILED WITH IT, THE PERSON AGAINST WHOM SUCH
ASSESSMENT WAS MADE, MAY, BY PETITION, REQUEST THE BOARD OF
FINANCE AND REVENUE TO REVIEW SUCH ACTION. EVERY PETITION FOR
REVIEW FILED HEREUNDER SHALL STATE SPECIFICALLY THE REASON UPON
WHICH THE PETITIONER RELIES, OR SHALL INCORPORATE BY REFERENCE
THE PETITION FOR REASSESSMENT IN WHICH SUCH REASONS SHALL HAVE
BEEN STATED. THE PETITION SHALL BE SUPPORTED BY AFFIDAVIT THAT
IT IS NOT MADE FOR THE PURPOSE OF DELAY, AND THAT THE FACTS
THEREIN SET FORTH ARE TRUE. IF THE PETITIONER BE A CORPORATION,
JOINT-STOCK ASSOCIATION OR LIMITED PARTNERSHIP, THE AFFIDAVIT
MUST BE MADE BY ONE OF THE PRINCIPAL OFFICERS THEREOF. A
PETITION FOR REVIEW MAY BE AMENDED BY THE PETITIONER AT ANY TIME
PRIOR TO THE HEARING, AS HEREINAFTER PROVIDED. THE BOARD OF
FINANCE AND REVENUE SHALL ACT FINALLY IN DISPOSITION OF SUCH
PETITIONS FILED WITH IT WITHIN SIX MONTHS AFTER THEY HAVE BEEN
RECEIVED, AND, IN THE EVENT OF THE FAILURE OF SAID BOARD TO
DISPOSE OF ANY SUCH PETITION WITHIN SIX MONTHS, THE ACTION TAKEN
BY THE DEPARTMENT UPON THE PETITION FOR REASSESSMENT SHALL BE
DEEMED SUSTAINED. THE BOARD OF FINANCE AND REVENUE MAY SUSTAIN
THE ACTION TAKEN ON THE PETITION FOR REASSESSMENT, OR IT MAY
REASSESS THE TAX DUE UPON SUCH BASIS AS IT SHALL DEEM ACCORDING

20070S0097B1327 - 86 -

1
2
3
4

TO LAW AND EQUITY. NOTICE OF THE ACTION OF THE BOARD OF FINANCE
AND REVENUE SHALL BE GIVEN BY MAIL, OR OTHERWISE, TO THE
DEPARTMENT AND TO THE PETITIONER.

(D) IN ALL CASES OF PETITIONS FOR REASSESSMENT, REVIEW OR

9/4/2007 11:00 AM



SENATE BILL 97 P.N. 1327

42 of 43

APPEAL, THE BURDEN OF PROOF SHALL BE UPON THE PETITIONER OR
APPELLANT, AS THE CASE MAY BE.

ﬁE& WHENEVER ANY ASSESSMENT OF ADDITIONAL TAX 1S NOT PAID
WIT NINETY DAYS AFTER THE DATE OF THE ASSESSMENT, IF NO
PETITION FOR REASSESSMENT HAS BEEN FILED, OR WITHIN NINETY DAYS
FROM THE DATE OF REASSESSMENT, IF NO PETITION FOR REVIEW HAS
BEEN FILED, OR WITHIN THIRTY DAYS FROM THE DATE OF THE DECISION
OF THE BOARD OF FINANCE AND REVENUE UPON A PETITION FOR REVIEW,
OR THE EXPIRATION OF THE BOARD®"S TIME FOR ACTING UPON SUCH
PETITION, IF NO APPEAL HAS BEEN MADE, AND IN ALL CASES OF
JUDICIAL SALES, RECEIVERSHIPS, ASSIGNMENTS OR BANKRUPTCIES, THE
DEPARTMENT MAY CALL UPON THE OFFICE OF ATTORNEY GENERAL TO
COLLECT SUCH ASSESSMENT. IN SUCH EVENT, IN A PROCEEDING FOR THE
COLLECTION OF SUCH TAXES, THE PERSON AGAINST WHOM THEY WERE
ASSESSED SHALL NOT BE PERMITTED TO SET UP ANY GROUND OF DEFENSE
THAT MIGHT HAVE BEEN DETERMINED BY THE DEPARTMENT, THE BOARD OF
FINANCE AND REVENUE OR THE COURTS. THE DEPARTMENT MAY ALSO
CERTIFY TO THE LIQUOR CONTROL BOARD, FOR SUCH ACTION AS THE
BOARD MAY DEEM PROPER, THE FACT THAT ANY PERSON HAS FAILED TO
PAY OR DULY APPEAL FROM SUCH ASSESSMENT OF ADDITIONAL TAX. THE
DEPARTMENT MAY ALSO PROVIDE, ADOPT, PROMULGATE AND ENFORCE SUCH
RULES AND REGULATIONS, AS MAY BE APPROPRIATE, TO PREVENT FURTHER
SHIPMENT OR TRANSPORTATION OF MALT OR BREWED BEVERAGES INTO THIS
COMMONWEALTH BY ANY PERSON AGAINST WHOM SUCH UNPAID ASSESSMENT
SHALL HAVE BEEN MADE.

SECTION 13. THE ACT IS AMEg?ED BY ADDING A SECTION TO READ:

20070S0097B1327
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SECTION 3003.19. POWDER METALLURGY PARTS.--FOR PURPOSES OF
DEFINING THE PHRASES ~DOING BUSINESS TN THIS COMVONWEALTH. ™

ARTICLE TV AND SUBSTANTTALLY SIMITAR PHRASES TN SECTION 601 OF
ARTICLE VI, THE FULLOWINb ACTIVITIES SHALL BE EXCLUDED:

13 MANUFACTURER;
14 (IT)  THE PROPERTY IS LOCATED AT THE PENNSYLVANIA PREMISES OF
%g THE POWDER METALLURGY PRODUCT MANUFALIURtR AND
U

17 TH BY
18 THE OWNER OR LESSOR OF THE PROPERTY.
19 S OR AGENTS TO THE PREMISES
20 IN ONWEALTH OF AN UNAFFTLTATED POWDER METALLURGY
21 PRODUCT MANUFACTURER WITH WHOM THE PERSON HAS CONTRACTED FOR
22
23
24
25
%g MANUFACTURING OF PRODUCTS, ON THE PREMISES OF THE UNAFFILIAItDHE

POWDER METALLURGY PRODUCTS MANUFACTURER PRIOR TO DELTVERY OF TI
28 PROPERTY.
29 SECTION 14. THE AMENDMENT OF SECTION 701.1 OF THE ACT IS NOT
30 INTENDED TO REVERSE OR MODIFY THE RULING OF FIRST UNION NATIONAL
220708009781327 - 88 -

BANK V. COMMONWEALTH, 867 A.2D 711 $PA COMMONWEALTH 2005) -
SECTION 15. THIS ACT SHALL APPLY AS FOLLOWS:
1%0 THE ADDITION OF SECTION 3003.19 OF THE ACT SHALL

(I) TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2004;

é T) TAXABLE YEARS AS TO WHICH THERE IS AN APPEAL
PRIOR TO THE EFFECTIVE DATE OF THE ADDITION OF SECTION

APPL$
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9 3003 19 OF THE ACT.

10 THE FOLLOWING PROVISIONS SHALL APPLY TO ASSESSMENTS
11 I1SSU D AFTER DECEMBER 31, 2007:

12 1) THE AVENDMENT OF SECTION 230 OF THE ACT.

13 11) THE AVMENDMENT OF SECTION 338 OF THE ACT.

14 111) THE AMENDMENT OF SECTION 407.1 OF THE ACT.

15 1 THE AMENDMENT OF SECTION 1111-C OF THE ACT.

16 THE AMENDMENT OF SECTION 2005 OF THE ACT.

17 E AVENDMENT OF SECTION 247.1 OF THE ACT SHALL

3
18 APPL$ O AMOUNTS DEDUCTED AS BAD DEBTS ON FEDERAL INCOME TAX
19 RETURNS REQUIRED TO BE FILED AFTER JANUARY 1, 2008.
20 SECTION 16. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

%% 1. 26% THE FOLLOWING PROVISIONS SHALL TAKE EFFECT OCTOBER
23 (T) THE AMENDMENT OF THE UNDESIGNATED PARAGRAPH

24 gRELA ING TO ITEMS NOT INCLUDED IN DEFINITION OF TERM) OF
25 ECTION 201£E) OF THE ACT.

26 (T % AVENDMENT OF SECTION 204(?3% OF THE ACT.

27 2 HE ADDITION OF ARTICLE XVII1-E OF ACT SHALL TAKE
28 EFFECT IN 90 DAYS.

29 (3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT

30 IMMEDIATELY .
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